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Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14661;  FCC  63-644[ 

PART  3— -RADIO  BROADCAST 
SERVICES 

Memorandum  Opinion  and  Order  Re¬ 
garding  Automatic  Logging  Devices 

1.  The  Commission  has  before  it  peti¬ 
tions  filed  March  27,  1963,  by  the  Radio 
Corporation  of  America  (RCA) ,  the  Na¬ 
tional  Association  of  Broadcasters 
(NAB),  and  Richard  Tuck  Enterprises, 
et  al.,  requesting  reconsideration  of  a 
Commission  Report  and  Order  (FCC  63- 
184)  adopted  February  20,  1963,  in  Dock¬ 
et  No.  14661,  RM-227,  amending  the 
Commission  rules  with  regard  to  infor¬ 
mation  which  must  be  logged  and  pro¬ 
viding  for  the  use  of  logging  devices  to 
record  automatically  certain  informa¬ 
tion  required  by  the  operating  log  rules. 
The  petitions  are  directed  mainly  at  four 
of  the  topics  treated  in  that  document. 
Two  of  these  topics  deal  with  the  operat¬ 
ing  log,  and  involve  rules  pertaining  to 

(1)  logging  as  it  pertains  to  devices 
recording  parameters  in  sequence,  and 

(2)  the  logging  of  the  value  of  antenna 
current.  The  other  two  relate  to  the 
maintenance  log  and  have  to  do  with 
(1)  the  value  of  such  a  log,  and  (2)  the 
transmitter  inspection  requirement. 

2.  Various  petitions  for  reconsidera¬ 
tion,  supporting  statements,  and  letters 
were  not  timely  filed  but  contained  help¬ 
ful  matter  which  convinces  us  that  they 
should  nevertheless  be  made  part  of  the 
record  since  we  believe  it  in  the  public 
interest  to  do  so  and  no  party  will  be 
prejudiced  thereby.  These  documents 
and  the  parties  filing  them  are:  “Sup¬ 
porting  Statement  in  Response  to  Peti¬ 
tion  for  Reconsideration,”  Storer  Broad¬ 
casting  Company;  “Statement  in  Sup¬ 
port  of  Petition  for  Reconsideration  of 
NAB,”  WXVA  Broadcasting  Corporation; 
“Petition  for  Reconsideration”  and  “Pe¬ 
tition  for  Modification  of  Rule  Making 
Report  and  Order,”  Pacific  FM,  Inc.; 
“Comments  in  Support  of  Petition  for 
Reconsideration,”  KLMA  Broadcasting 
Corp.;  “Comments  in  Support  of  Peti¬ 
tion  for  Reconsideration,”  Corn  Belt 
Publishers,  Inc.;  “Petition  for  Relief,” 
American  Broadcasting  Company; 
“Comments  in  Support  of  Petition  for 
Reconsideration,”  Cleveland  Broadcast¬ 
ing,  Inc.;  “Comments  of  Hagerstown 
Broadcasting  Company,”  Hagerstown 
Broadcasting  Company;  “Comments  of 
WEOK-FM,”  Hudson  Valley  FM,  Inc.; 
letters  from  A.  Earl  Cullum,  Jr.,  Con¬ 
sulting  Engineers;  Hamilton  College; 
Elmira  College;  Morton  S.  Brewer;  Foot¬ 
hill  Broadcasting  Corp.;  KSFR,  Inc.; 
Radio  Corning,  Inc.;  Stations  KEAR, 
KEBR,  KCTI,  KNOB,  KTFI,  KXOtt,  and 
WIKB;  and  the  National  Association  of 
Broadcast  Employees  and  Technicians. 
These  documents  urged  various  points, 
many  but  not  all  of  which  were  men¬ 
tioned  in  timely  filed  documents.  These 
points  were  given  consideration  in  the 
present  Memorandum  Opinion  and 
Order  or  at  various  stages  of  the  pro¬ 


ceeding.  Some  of  the  points  urged  were: 
Require  weekly  rather  than  daily  in¬ 
spections  five  times  per  week.  Make  ef¬ 
fective  immediately  the  five-time-per- 
week  inspection  previously  adopted  here¬ 
in.  Delete  the  inspection  requirement. 
Relax  the  inspection  requirement  in  ex¬ 
treme  hardship  cases.  Delete  the  in¬ 
spection  requirement  for  noncommercial 
educational  FM  broadcast  stations  oper¬ 
ating  with  authorized  transmitter  power 
output  of  10  watts  or  less.  Relax  the 
requirement  for  logging  certain  infor¬ 
mation  every  thirty  minutes.  Type  ac¬ 
cept  remote  control  equipment  and  re¬ 
quire  only  weekly  transmitter  inspec¬ 
tions.  See  also  footnote  2. 

Devices  recording  parameters  in  se¬ 
quence.  3.  The  petition  of  RCA  con¬ 
cerns  itself  with  two  technical  items  and 
will  be  disposed  of  first.  As  pointed  out 
by  petitioner,  new  §§  3.113(b)  (5) ,  3.283 
(b)  (5),  3.583(b)(5)  and  3.671(b)  (5)  re¬ 
quire  that  automatic  devices  “which  re¬ 
cord  each  parameter  in  sequence  must 
read  each  parameter  at  least  once  during 
each  10-minute  period.”  The  intent  of 
these  sections  of  the  Rules  was  to  insure 
that  the  alarm  circuits  were  sampled  at 
sufficient  intervals  to  indicate  to  the  op¬ 
erator  any  deviation  beyond  permissible 
tolerance.  Petitioner  states  “that  some 
automatic  logging  systems  record  se¬ 
quentially  and  provide  alarm  continu¬ 
ously”  thus  meeting  the  intent  of  the 
Commission’s  rule.  RCA  suggests  that 
the  above-mentioned  sections  be  modi¬ 
fied  to  read  as  follows:  “Unless  the  alarm 
circuit  operates  continuously,  devices 
which  record  each  parameter  in  sequence 
must  read  each  parameter  at  least  once 
during  each  10 -minute  period  and  clearly 
indicate  the  parameter  being  recorded.” 
We  believe  the  suggestion  offered  clari¬ 
fies  the  intent  of  the  pertinent  sections 
and  the  Appendix  appearing  below  con¬ 
tains  the  amendment  suggested. 

Logging  of  value  of  antenna  current. 

4.  RCA  also  notes,  as  do  NAB  and  Storer, 
that  §  3.113  requires  the  logging  of  the 
value  of  antenna  current,  or  appropriate 
sample  thereof,  without  modulation.  As 
we  explained  in  paragraph  8  of  the  Re¬ 
port  and  Order,  the  value  of  antenna 
current  to  be  logged  is  the  value  without 
modulation  for  this  is  the  value  appear¬ 
ing  on  the  station  license,  the  value  to  be 
maintained,  and  the  value  upon  which 
the  allocation  structure  is  based.  NAB 
states  that  during  manual  operation  it  is 
possible  to  log  antenna  current  during 
slight  pauses  in  the  normal  course  of 
programming  but  that  stations  using 
certain  types  of  automatic  logging  equip¬ 
ment  will  have  difficulty  since  the  equip¬ 
ment  will  log  a  value  at  a  certain  instant 
whether  or  not  modulation  is  present. 
This  statement  pinpoints  the  problem  in¬ 
volved  and  explains  why  we  provided 
that  antenna  current  readings  be  with¬ 
out  modulation.  Automatic  devices 
which  log  antenna  current  with  modu¬ 
lation  could,  in  many  instances,  indicate 
operation  in  violation  of  the  rules  and 
the  terms  of  the  station  authorization 
when,  in  fact,  such  is  not  the  case.  As 
we  stated  before,  the  problem  is  not  with¬ 
out  solution,  in  spite  of  the  difficulty  in¬ 
volved.  Our  belief  is  buttressed  by  the 
comments  of  RCA  in  its  petition  for  re¬ 


consideration.  Therein,  petitioner  states 
“that  a  practical  solution  is  to  use  a 
transducer  which  converts  the  radio¬ 
frequency  current  to  direct  current  and 
does  not  respond  to  modulation.”  It  is 
suggested  by  RCA  that  §  3.113  be  amend¬ 
ed  to  provide  for  this  as  one  acceptable 
solution  by  the  addition  of  the  follow¬ 
ing:  “*  *  *  or  with  modulation  if  the 
reading  does  not  respond  to  modulation.” 
The  Appendix  appearing  below  contains 
this  change. 

5.  Storer  in  its  statement  expresses 
concern  that  when  readings  are  taken 
without  the  use  of  automatic  logging 
equipment  during  a  pause  in  program¬ 
ming,  an  argument  could  arise  as  to  the 
exact  moment  at  which  no  modulation  - 
occurs  and  that  stations  could  be  penal¬ 
ized  unless  definite  “dead  air”  times  are 
scheduled.  Such  pre-scheduled  times 
would,  in  the  opinion  of  Storer,  be  a 
direct  injury  to  the  station.  The  request 
is  made  that  the  words  “without  modu¬ 
lation”  be  deleted  or  that  a  clarifying 
statement  be  issued  to  the  effect  that  the 
Commission  does  not  “require  the  sched¬ 
uling  of  ‘dead  air’  but  merely  that  the 
operator  choose  a  time  between  sentences 
or  during  other  natural  pauses  where  the 
modulation  is  such  a  low  value  that  the 
meter  indication  is  essentially  the  same 
as  at  carrier  level  alone.” 

6.  Upon  re-examination,  we  do  not  be¬ 
lieve  our  requirement  to  be  an  unreason¬ 
able  one.  We  have  established  the  need 
for  logging  values  of  antenna  current 
without  modulation.  Moreover,  we  do 
not  believe  a  real  problem  exists,  so  long 
as  our  intention  is  understood.  We  re¬ 
cognized  that,  because  of  the  ballistics  of 
antenna  current  meters,  it  may  take 
three  or  four  seconds  for  a  meter  to  settle 
from  a  modulated  value  to  an  unmodu¬ 
lated  value  after  modulation  ceases.  To 
the  extent  that  these  three  or  four  sec¬ 
onds  may  be  construed  as  requiring 
“dead  air  time,”  this  is  an  unfortunate 
but  necessary  requirement.  We  believe 
that,  in  most  instances,  there  are  natural 
pauses  during  programming  which  are 
of  sufficient  duration  to  enable  the  op¬ 
erator  to  read  a  value  without  modula¬ 
tion  or  a  value  which  “is  essentially  the 
same  as  the  carrier  value  alone.”  In 
those  few  instances  where  such  natural 
pauses  may  be  lacking,  we  believe  that 
they  must  be  provided  for. 

7.  Some  licensees  and  consulting  en¬ 
gineers  have  suggested  that  confusion 
exists  concerning  the  frequency  of  read¬ 
ings  required  by  §§  3.113(a)  (3),  3.283(a) 

(3).  3.583(a)(3)  and  3.671(a)(3)  of  the 
rules  adopted  herein.  Previously,  the 
rules  had  required  that  certain  readings 
be  logged  “each  thirty  minutes.”  As  ex¬ 
plained  in  the  Report  and  Order  in  this 
proceeding,  we  attempted  by  the  wording 
of  the  above-numbered  sections  to  make 
it  clear  that  readings  are  not  required 
precisely  on  the  hour  and  half-hour. 
Hence,  we  provided  that  readings  be 
made  at  the  beginning  of  operation  and 
at  intervals  not  to  exceed  one-half  hour. 
The  complaint  we  now  receive  is  that  in 
some  instances  it  will  be  necessary  to  be¬ 
gin  the  meter  readings  at  a  lesser  in¬ 
terval,  e.g.,  20  minutes,  to  insure  that  all 
readings  are  completed  within  the  30- 
minute  allowed  elapsed  time.  It  is  sug- 
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gested  that  we  provide  that  measure¬ 
ments  be  made  at  30-minute  intervals 
with  a  tolerance  of  5  minutes.  We  do 
not  intend  that  the  wording  of  the  new 
rule  result  in  a  change  of  policy  in  this 
area.  The  wording  of  the  former  rule 
requiring  readings  “each  thirty  minutes” 
did  not  provide  a  five  minute  tolerance. 
We  believe  that  if  the  logging  procedure 
is  begun  approximately  30  minutes  or  less 
from  the  start  of  the  previous  logging 
procedure  and  completed  with  reason¬ 
able  dispatch,  no  confusion  should  result. 

Maintenance  log.  8.  NAB  in  its  peti¬ 
tion  reiterates  previous  comments  sup¬ 
porting  the  concept  of  a  maintenance 
log.  The  petition  of  Richard  Tuck  En¬ 
terprises,  et  al.,  however,  opposes  such  a 
log  as  unnecessary  paper  work.  The 
latter  objection  may  be  rejected  on  the 
ground  that  the  main  purpose  of  the 
maintenance  log  is  to  provide  a  place  for 
the  many  entries  required  by  the  rules 
on  an  occasional  basis.  In  the  past,  it 
has  been  necessary  to  clutter  the  operat¬ 
ing  log  with  this  occasional  information 
thus  making  it  difficult  to  keep  a  clear 
and  concise  record  of  equipment  mainte¬ 
nance.  With  the  effectiveness  of  the  new 
rules,  the  repetitive  information  concern¬ 
ing  station  operation  (e.g.,  half-hourly 
readings  of  voltage,  current  and  fre¬ 
quency)  will  appear  in  the  operating  log 
while  the  information  relative  to  equip¬ 
ment  maintenance  and  the  information 
required  to  be  logged  on  an  occasional 
basis  will  appear  on  the  maintenance  log. 
It  is  our  belief  that  this  procedure  will 
be  of  great  benefit  to  all  concerned. 

Daily  inspection  of  transmitting  equip¬ 
ment.  9.  We  come  now  to  the  new  re¬ 
quirement  that  a  station  operator  hold¬ 
ing  a  radiotelephone  first-class  operator’s 
license  (or  lesser  grade  license  at  certain 
noncommercial  educational  FM  broad¬ 
cast  stations)  at  each  standard  and  FM 
broadcast  station  make  a  daily  inspec¬ 
tion  of  all  transmitting  equipment.  In 
petitions  for  reconsideration,  NAB  and 
Richard  Tuck  Enterprises,  et  al.,  oppose 
this  requirement.  Their  position  is  sup¬ 
ported  by  the  statement  of  WXVA 
Broadcasting  Corporation  and  by"  others. 
For  a  proper  understanding  of  the  occur¬ 
rences  which  led  to  the  adoption  of  this 
daily  inspection  requirement  it  is  neces¬ 
sary  to  review  certain  historical  events. 

10.  On  June  4,  1952,  the  Commission 
released  a  notice  of  proposed  rule  making 
in  Docket  No.  10214  relating  to  amend¬ 
ment  of  Parts  3  and  13  of  the  rules  and 
regulations.  This  notice  set  forth  the 
request  of  the  National  Association  of 
Radio  and  Television  Broadcasters  for 
amendment  of  the  Commission  rules  to 
permit  both  the  use  of  lesser  grade  op¬ 
erators  and  for  remote  control  of  certain 
types  of  stations.  In  our  Report  and 
Order  in  this  proceeding  (9  Pifce  and 
Fischer,  RR  1501,  1506)  we  discussed 
the  desirability  and  prime  importance 
of  preventive  maintenance,  the  necessity 
for  observation  and  “sniffing  out”  trouble 
by  the  experienced  technician,  and  the 
reliance  on  the  chief  engineer  for  any 
significant  repair.  The  wording,  in  part, 
of  §§  3.93,  3.265  and  3.565  which  resulted 
from  this  proceeding  is  as  follows: 

(c)  The  licensee  of  a  station  which  is 
operated  by  one  or  more  operators  hold¬ 


ing  other  than  a  radiotelephone  first- 
class  operator  license  shall  have  one  or 
more  operators  holding  a  radiotelephone 
first-class  operator  license  in  regular 
full-time  employment  at  the  station 
whose  primary  duties  shall  be  to  effect 
and  insure  the  proper  functioning  of  the 
transmitting  equipment. 

11.  The  considerable  increase  in  vio¬ 
lations  of  our  technical  rules  which  has 
occurred  during  the  ensuing  years  as 
evidenced  by  (1)  our  need  to  levy  fines, 
(2)  the  number  of  violation  notices  is¬ 
sued,  and  (3)  the  number  of  renewal  ap¬ 
plications  on  which  action  is  withheld 
for  technical  difficulties,  makes  it  ob¬ 
vious  to  us  that  insufficient  time  is  being 
devoted  to  the  proper  technical  opera¬ 
tion  of  standard  and  FM  broadcast  sta¬ 
tions.  We  were,  in  fact,  compelled  by 
events  to  issue  on  April  29,  1960,  a  Public 
Notice  (No.  87794)  calling  attention  to 
the  lack  of  technical  compliance  in  the 
broadcast  area  and  the  need  for  correc¬ 
tive  measures.  Subsequent  events  con¬ 
vince  us  that  the  situation  has  not  im¬ 
proved.  For  example,  a  study  of  the 
processing  of  applications  for  renewal 
of  broadcast  facilities  during  1962  indi¬ 
cates  that  letters  were  written  to  ap¬ 
proximately  25  percent  of  the  applicants 
calling  attention  to  technical  problems 
which  were  revealed  by  the  application 
itself. 

12.  We  do  not  believe  that  the  basic 
flaw  is  with  our  decision  in  1953  to  re¬ 
duce  the  operator  requirements  or  to  per¬ 
mit  remote  control.1  Rather,  as  it  re¬ 
lates  to  the  classes  of  stations  involved, 
the  difficulty  in  part  appears  to  be  the 
miscontruing  of  the  operator  rules  to  re¬ 
quire  only  that  someone  with  a  radio¬ 
telephone  first-class  operator’s  license 
(or  lesser  grade  license  at  certain  non¬ 
commercial  educational  FM  broadcast 
stations)  be  on  the  payroll  for  40  hours 
a  week,  regardless  of  the  duties  which 
he  is  assigned.  In  many  instances  this 
operator’s  primary  duties  are  announc¬ 
ing,  sales,  management,  etc.,  and  only 
occasional  time  (if  any)  is  available  for 
engineering  maintenance  duties.  This 
interpretation  is  obviously  in  violation  of 
the  operator  rules  and  our  intention  as 
stated  in  the  aforementioned  Report  and 
Order  (Docket  No.  10214)  that  the  radio¬ 
telephone  first-class  operator  “have 
ample  opportunity  to  detect  difficulties 
and  engage  in  preventive  maintenance, 
and  be  readily  available  at  all  times  for 
necessary  repair  work.”  It  was  contem¬ 
plated  by  our  action  that  each  standard 
and  FM  broadcast  station  licensee  would 
impose  upon  the  one  remaining  first- 
class  operator  the  responsibility  for  the 


1  In  a  report  and  order  adopted  today  in 
Docket  No.  14746,  we  have  adopted  rules 
permitting  certain  standard  and  FM  broad¬ 
cast  stations  of  lesser  power  to  employ  radio¬ 
telephone  first-class  operators  (and  lesser, 
grade  operators  at  certain  noncommercial 
educational  FM  broadcast  stations)  on  a 
part-time  rather  than  full-time  basis,  such 
operators  to  be  available  to  perform  mainte¬ 
nance  duties  required  under  the  rules. 
These  new  rules  were  accompanied,  however, 
by  other  rules  adopted  in  that  docket  which 
raise  the  minimum  operator  requirements 
for  such  stations,  and  were  promulgated 
with  an  awareness  of  the  inspection  require¬ 
ments  adopted  in  the  Instant  docket. 


technical  operation  of  the  station  and 
would  assign  to  him  no  other  duties 
which  would  in  any  way  restrict  his  abil¬ 
ity  to  satisfy  this  responsibility. 

13.  In  our  notice  of  proposed  rule  mak¬ 
ing  (FCC  62-609)  in  the  instant  proceed¬ 
ing,  released  June  8,  1962;  we  again  indi¬ 
cated  our  concern  with  the  carelessness 
with  respect  to  operating  requirements 
and  equipment  performance  standards 
and  proposed  that  at  each  standard  and 
FM  broadcast  station  the  supervising 
first-class  operator  (or  lesser  grade 
supervising  operator  at  certain  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tions)  make  a  daily  inspection  of  all 
transmitting  equipment  and  enter  a 
signed  statement  in  the  maintenance  log 
that  the  inspection  had  been  made,  not¬ 
ing  in  detail  the  repairs  and  mainte¬ 
nance  work  which  were  accomplished  in 
order  to  insure  that  the  station  was  oper¬ 
ating  in  accordance  with  Commission 
rules  and  the  station  license.  A  few 
comments  were  received  in  opposition  to 
this  proposal  as  being  expensive  and 
unnecessary.  More  comments  were  re¬ 
ceived,  however,  objecting  to  a  daily  in¬ 
spection  when  the  chief  engineer  is  nor¬ 
mally  employed  only  five  days  a  week. 
Accordingly,  the  rule  which  we  adopted 
required  an  inspection  of  the  transmit¬ 
ting  equipment  only  five  days  a  week.* 

14.  In  its  petition,  NAB  indicates  its 
appreciation  of  the  Commission’s  desire 
to  uplift  performance  standards  and  the 
importance  of  having  adequate  supervi¬ 
sion  of  the  transmitting  facility.  They 
express  doubt,  however,  that  a  daily  in¬ 
spection  requirement  is  necessary  for 
adequate  supervision  or  that  it  will  nec¬ 
essarily  result  in  improved  technical  per¬ 
formance.  We,  however,  have  the  hope 
and  belief  that  conscientious  adherence 
to  the  terms  and  intent  of  this  rule  can 
and  will  improve  considerably  the  tech¬ 
nical  performance  of  the  great  majority 
of  licensees  who  are  now  operating  in  a 
manner  other  than  as  authorized.  We 
intend  to  study  closely  for  the  next  year 
the  expected  improvement  in  technical 
performance  as  a  result  of  the  adoption 
of  this  new  requirement.  If  experience 
under  the  new  rule  reveals  that  fewer 
inspections  per  week  are  adequate  for  the 
proper  technical  operation  of  AM  and 
FM  broadcast  stations,  we  shall  then 
entertain  the  possibility  of  a  relaxation 
of  the  rule  reflecting  this  experience. 

15.  NAB  surmises  that  the  requirement 
for  daily  visits  was  brought  about  by  the 
belief  that  some  stations  fail  to  employ  a 
first-class  operator  on  a  full-time  basis, 
and  suggests  that  means  are  available 
“to  punish  the  miscreant  few  other  than 
by  the  imposition  of  sweeping  require¬ 
ments  for  the  innocent  many.”  Further, 
they  note:  “Compliance  with  outstanding 
operator  regulations  is  best  insured  by 
on-the-spot  inspections  buttressed  by  the 
adoption  of  a  definitive  maintenance 


s  In  comments  filed  July  8,  1963,  the  Na¬ 
tional  Association  of  Broadcast  Employees 
and  Technicians  urged  the  Commission  to 
adopt  a  7-day-per-week  Inspection  require¬ 
ment  as  originally  proposed  In  the  Notice 
herein.  For  the  reasons  stated  in  the  Report 
and  Order  adopted  In  the  Instant  proceeding, 
on  February  20,  1963,  we  adhere  to  the  5-day- 
per-week  inspection. 
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program  verified  to  by  the  first-class 
ticket  holder.”  As  we  have  previously 
stated,  the  problem  of  technical  compli¬ 
ance  does  not  involve  ‘‘the  miscreant 
few,”  for  is  such  were  the  case  we  have 
adequate  procedures  to  cope  with  such 
numbers.  But  when  non-compliance  be¬ 
comes  more  widespread,  the  public  inter¬ 
est  requires  that  we  determine  the  steps 
which  are  necessary  to  insure  improve¬ 
ment.  The  problem  appears  to  us  to  be 
one  in  which  a  first-class  operator  is  not 
provided  suffiicent  time  to  accomplish  his 
primary  duty — insuring  proper  technical 
operation.  Nor  will  on-the-spot  inspec¬ 
tions  cure  the  problem  if  sufficient  main¬ 
tenance  time  is  not  provided.  This  will 
only  result  in  additional  violation  notices 
being  issued.  We  agree  wholeheartedly 
with  NAB,  however,  in  its  statement  that 
compliance  can  be  insured  by  a  definitive 
maintenance  program.  This  is  the  very 
step  we  seek  to  accomplish  by  the  daily 
inspection. 

16.  In  their  petitions,  NAB  and 
Richard  Tuck  Enterprises,  et  al.,  raise 
the  problem  of  the  impact  of  the  daily 
inspection  on  all  stations  operating  by 
remote  control.  NAB  states  that  the  in¬ 
spection  requirement  creates  transporta¬ 
tion  and  personnel  problems  which  they 
believe  would  be  not  only  burdensome 
but  unnecessary  to  adequate  technical 
performance.  They  state  that  in  many 
instances,  because  of  the  distance  in¬ 
volved,  the  first-class  operator  would  be 
taken  away  from  the  duties  he  now  per¬ 
forms  at  the  remote  control  point. 
WXVA  Broadcasting  Corp.  in  its  sup¬ 
porting  statement  comments  that  its 
transmitter  site  is  in  an  apple  orchard, 
and,  during  many  days  of  the  year  when 
there  is  snow,  mud,  or  apple  growing 
activity,  the  transmitting  facilities  are 
relatively  inaccessible.  They  further 
state  that:  ‘‘It  is  usually  the  better 
equipped  and  better  maintained  stations 
that  are  using  remotely  operated  trans¬ 
mitter  facilities”  but  submit  no  evidence 
■  to  support  this  statement.  The  petition 
of  Richard  Tuck  Enterprises,  et  al., 
states:  ‘‘Most  of  the  equipment  is  re¬ 
markably  stable  and  has  been  for  many 
years  and  this  the  Commission  knows 
from  the  thousands  of  logs  that  are  sub¬ 
mitted  to  it  year  in  and  year  out  so  that 
the  engineer  who  has  other  matters  to 
claim  his  attention,  which  are  somewhat 
more  important,  will  find  much  of  this 
time  wasted  in  traveling  to  and  from  the 
transmitter  for  no  useful  purpose.” 

17.  We  fully  recognize  the  impact  of 
the  new  rule  on  existing  AM  and  FM 
stations,  but  do  not  believe,  in  the  great 
majority  of  cases,  that  the  burden  will  be 
as  great  as  petitioners  imply — if  the  sta¬ 
tions  are  now  complying  with  the  present 
rule  requiring  that  the  operator  holding 
a  first-class  license  has  as  his  primary 
duty  that  of  effecting  and  insuring  the 
proper  functioning  of  the  transmitting 
equipment.  Henceforth,  the  new  rule 
will  insure  that  he  is  spending  a  certain 
amount  of  his  time  each  day  inspecting 
all  the  equipment  to  assure  operation  in 
accordance  with  the  rules  and  the  in¬ 
stilment  of  authorization. 

18.  We  are  not  blind  to  the  fact,  how¬ 
ever,  that  situations  will  arise  wherein 
certain  FM  stations  will  find  strict  com¬ 
pliance  with  the  rule  almost  impossible 


to  meet.  For  example,  this  would  be  true 
of  transmitters  located  in  rugged,  iso¬ 
lated,  mountainous  terrain  during  snow¬ 
storms  or  other  severe  weather  when 
roads  are  impassible.  For  those  FM  sta¬ 
tions  which  can  demonstrate  .the  im¬ 
possibility  of  complete  compliance 
because  of  unusual  terrain  and  weather 
factors  we  shall  entertain  requests  for 
waiver  when  supported  by  a  showing  of 
the  number  of  inspections  per  week 
which  can  be  made,  the  maintenance 
program  which  has  been  instituted  to  in¬ 
sure  proper  operation,  and  a  record  of 
continued  compliance  with  Commission 
rules.  The  possibility  of  waiver  is  not 
anticipated  for  AM  stations  because 
such  terrain  factors  are  not  expected  to 
arise.  The  rules  (§  3.188)  recommend 
the  selection  of  AM  transmitter  sites  in 
low  areas  with  marshy  soil  and  the 
avoidance  of  hilltop  sites.  Further,  since 
remote  meters  must  be  calibrated  against 
the  main  meters  a  minimum  of  once  a 
week,  it  is  expected  that  transmitting 
equipment  would  be  readily  accessible.* 

19.  Hamilton  College  and  Elmira  Col¬ 
lege,  each  of  which  operates  an  FM  sta¬ 
tion  with  power  of  10  watts  or  less,  cite 
the  fact  that  they  are  not  now  required 
to  have  a  licensed  operator  employed  on 
a  regular  basis  and  that  the  requirement 
of  a  daily  inspection  would  impose  such 
a  requirement.  Further,  the  corre¬ 
spondence  notes  that  stations  of  this 
type  are  not  required  to  have  monitors 
and  other  accessory  equipment  which 
would  require  inspection.  On  the  basis 
of  the  information  we  have  received,  we 
conclude  that  the  inclusion  of  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  of  10  watts  or  less  in  the  category 
of  stations  requiring  daily  inspection 
is  unnecessary  and  results  in  an  unrea¬ 
sonable  burden  on  the  stations.  We 
accordingly  amend  the  inspection  rules 
to  except  this  type  of  station. 

20.  The  petition  of  Richard  Tuck 
Enterprises,  et  al.,  raises  three  other 
points  not  previously  disposed  of.  First, 
the  claim  is  made  that  present  day 
transmitting  equipment  is  quite  stable. 
No  engineering  evidence  is  submitted  to 
support  this  statement  nor  is  the  term 
“stability”  defined.  The  question  with 
which  we  are  concerned  is  not,  however, 
directly  related  to  transmitter  stability, 
but  rather  with  operation  in  compliance 
with  existing  rules.  The  evidence  we 
have  cited  establishes,  we  believe,  that 
many  stations  are  not  devoting  sufficient 
time  to  assuring  operation  in  compliance 
with  the  technical  rules.  Second,  peti¬ 
tioners  claim  that  it  will  be  necessary 
to  hire  a  second  engineer  to  comply  with 
the  rule — one  to  work  forty  hours  a  week 
at  the  station,  and  a  second  to  make  the 
daily  visit.  We  cannot  arrive  at  peti¬ 
tioners’  conclusion  except  in  those  in¬ 
stances  where  the  engineer’s  duties  at 
the  remote  control  point  are  of  a  nature 
•(announcing,  managing,  etc.)  which  pre¬ 
clude  his  fulfilling  his  duties  as  a  mainte¬ 
nance  engineer.  Only  in  the  event  that 


•Pacific  FM,  Inc.  has  suggested  that  the 
Commission  give  consideration  to  type  ac¬ 
cepting  remote  control  equipment  and  re¬ 
quiring  only  a  weekly  inspection  of 
transmitters.  The  Commission  may  at  some 
future  date  consider  the  question  of  type  ac¬ 
cepting  remote  control  equipment. 


he  is  presently  devoting  at  least  40  hours 
per  week  to  maintenance  of  the  trans¬ 
mitting  equipment  would  additional 
assistance  be  required.  Third,  peti¬ 
tioners  appear  to  place  the  burden  upon 
the  Commission  and  the  operators  hold¬ 
ing  a  radiotelephone  first-class  license 
for  stations  which  fail  to  comply  with 
the  Commission’s  technical  require¬ 
ments. 

21.  As  to  this  we  must  point  out 
that  it  is  the  licensee  who  must  assume 
the  responsibility,  finally,  for  the  proper 
operation  of  its  station.  This  is  a  re¬ 
sponsibility  it  accepts  with  a  license.  If 
technical  responsibility  is  delegated,  then 
it  must  assure  itself  that  the  responsi¬ 
bility  is  well  placed  by  the  proper  selec¬ 
tion  of  technical  personnel.  Notwith¬ 
standing  this,  however,  we  do  not 
overlook  the  fact  that  we  now  require  a 
radiotelephone  first-class  operator  to 
enter  a  signed  statement  that  the  re¬ 
quired  inspection  has  been  made  and 
noting  in  detail  the  repairs  and  mainte¬ 
nance  work  which  were  accomplished  in 
order  to  insure  operation  in  accordance 
with  the  provisions  of  Commission  rules 
and  the  current  instrument  of  authori¬ 
zation.  False  statements  in  this  regard 
will  be  considered  in  the  same  vein  as 
any  false  information  submitted  to  the 
Commission. 

22.  We  note  that  in  the  inspection  rule 
adopted  herein  we  did  not  restrict  the 
inspection  requirement  to  those  stations 
operating  by  remote  control  or  using 
lesser  grade  operators  because  the  evi¬ 
dence  cited  above  indicates  technical 
problems  in  all  classes  of  stations  where 
insufficient  time  is  devoted  to  engineer¬ 
ing  maintenance.  In  this  connection  it 
is  pointed  out  that  in  our  notice  of  pro¬ 
posed  rule  making  (FCC  62-874)  released 
in  Docket  No.  14746  on  August  2,  1962, 
pertaining  to  operator  requirements  for 
standard  and  FM  broadcast  stations,  an 
inspection  requirement  was  also  pro¬ 
posed.  However,  in  that  docket  the  pro¬ 
posal  was  applicable  only  to  stations 
permitted  to  utilize  other  than  radio¬ 
telephone  first-class  operators  for  rou¬ 
tine  operation  of  the  transmitter.  A  re¬ 
port  and  order  adopted  today  in  Docket 
No.  14746  states  that  no  inspection  rule 
is  adopted  therein  in  view  of  the  broader 
inspection  requirements  applicable  to  all 
standard  and  FM  broadcast  stations 
adopted  in  the  report  and  order  in  the 
present  proceeding  and  reaffirmed  in  the 
instant  memorandum  opinion  and  order. 

23.  It  has  been  called  to  our  attention 
that  there  is  some  question  as  to  what 
constitutes  an  Inspection  under  the  new 
rules.  To  eliminate  doubt,  we  are  modi¬ 
fying  the  inspection  rules  adopted  in  our 
report  and  order  (FCC  63-184)  released 
February  25,  1963,  herein.  The  modifi¬ 
cation  does  not  mention  every  detail 
necessaVy  for  a  satisfactory  inspection, 
but  does  suggest  some  of  the  acts  which 
we  deem  necessary  to  a  good  inspection. 
We  are  also  modifying  those  rules  to  re¬ 
quire  that  the  logging  entry  reflecting 
the  inspection  activity  indicate  the  time 
spent  in  the  actual  inspection  as  opposed 
to  travel  time  to  and  from  the  trans¬ 
mitter. 

24.  Certain  editorial  changes  are  also 
being  made  in  the  aforementioned  in¬ 
spection  rules  for  purposes  of  clarifica- 
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tion  and  consistency.  As  an  example  of 
the  latter,  it  is  noted  that  the  present 
inspection  (and  inspection  logging)  rules 
appear  under  the  sections  dealing  with 
maintenance  logs.  We  believe  it  more 
appropriate  to  deal  only  with  logging  re¬ 
quirements  in  those  sections  and  to  deal 
with  the  actual  inspection  requirements 
under  the  sections  of  the  rules  (§§  3.93, 
3.265,  3.565)  dealing  with  operating  re¬ 
quirements  for  standard  and  PM  broad¬ 
cast  stations:  Thus,  in  the  appendix 
below,  the  inspection  logging  provisions 
are  retained  in  §§  3.114(e) ,  3.284(g) ,  and 
3.584(g)  while  the  provisions  which  re¬ 
quire  daily  inspection  are  removed  from 
those  sections  and  added  to  §§  3.93,  3.265 
and  3.565  in  the  form  of  a  new  para¬ 
graph  (e)  in  each  of  those  sections. 

Order.  25.  Authority  for  the  adop¬ 
tion  of  the  amendments  herein  is  con¬ 
tained  in  sections  4(i) ,  303  ( j)  and  405  of 
the  Communications  Act  of  1934,  as 
amended.  Since  the  amendments 
adopted  herein  are  editorial  in  nature 
and  constitute  a  relaxation  of  the  rules 
adopted  in  the  report  and  order  in  this 
proceeding  which  are  effective  July  18, 
1963,  compliance  with  the  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  not  required. 

26.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  July  19,  1963, 
Part  3  of  the  Commission  rules  and  regu¬ 
lations  is  amended  in  accordance  with 
the  appendix  below. 

27.  It  is  further  ordered.  That  the  pe¬ 
titions  for  reconsideration  listed  in  para¬ 
graph  1,  and  the  requests  made  in  peti¬ 
tions  for  reconsideration  and  other  docu¬ 
ments  listed  in  paragraph  2  of  this 
memorandum  opinion  and  order  are 
granted  insofar  as  they  are  consistent 
with  the  changes  effected  by  the  appen¬ 
dix  below,  and  in  other  respects  are 
denied. 

(Secs.  4,  303,  405,  48  Stat.  1066,  1082,  1095,  as 
amended;  47  U.S.C.  154,  303, 405) 

Adopted:  July  10,  1963. 

Released:  July  15,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  3  of  the  Commission  rules  is 
amended  as  follows: 

1.  In  §  3.93,  add  a  new  paragraph  (e) 
as  follows: 

§  3.93  Operator  requirements. 

*  •  *  *  * 

(e)  At  all  standard  broadcast  stations, 
a  complete  inspection  of  all  transmitting 
equipment  in  use  shall  be  made  by  an 
operator  holding  a  valid  radiotelephone 
first-class  operator  license  (whether  em¬ 
ployed  full  time  or  on  a  part-time  con¬ 
tract  basis)  at  least  once  each  day,  5 
days  each  week,  with  an  interval  of  no 
less  than  12  hours  between  successive 
inspections.  This  inspection  shall  in¬ 
clude  such  tests,  adjustments,  and  re¬ 
pairs  as  may  be  necessary  to  insure  op¬ 
eration  in  conformance  with  the  pro¬ 
visions  of  this  subpart  and  the  current 
instrument  of  authorization  for  the  sta¬ 
tion. 

2.  In  §  3.113,  paragraph  (a)  (3)  (ii) , 
the  introductory  text  of  paragraph  (a) 


(4)  (i) ,  and  paragraphs  (a)  (4)  (ii)  and 
(b)  (5)  are  amended  to  read  as  follows: 

§  3.113  Operating  log. 

(a)  ••• 

(3)  •  •  • 

(ii)  Antenna  current  or  common  point 
current  (if  directional)  without  modula¬ 
tion,  or  with  modulation  if  the  meter 
reading  is  not  affected  by  modulation. 

*  *  •  •  * 

(4)  *  *  * 

(i)  Antenna  base  current(s)  without 
modulation,  or  with  modulation  if  the 
meter  reading  is  not  affected  by  modula¬ 
tion,  for  each  mode  of  operation: 

•  •  *  •  * 

(ii)  Where  there  is  remote  control  op¬ 
eration  of  a  directional  antenna  station, 
readings  for  each  pattern  taken  at  the 
transmitter  (within  two  hours  of  com¬ 
mencement  of  operation  with  each  pat¬ 
tern)  of: 

(a)  Common  point  current  without 
modulation,  or  with  modulation  if  the 
meter  reading  is  not  affected  by  modula¬ 
tion. 

(b)  Base  current(s)  without  modula¬ 
tion,  or  with  modulation  if  the  meter 
reading  is  not  affected  by  modulation. 

(c)  Phase  monitor  sample  loop  cur¬ 
rent  (s)  without  modulation  or  with 
modulation  if  the  meter  reading  is  not 
affected  by  modulation. 

(d)  Phase  indications. 
***** 

(b)  •  •  • 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

3.  In  §  3.114,  paragraphs  (e)  and  (f) 
are  amended  to  read  as  follows: 

§  3.114  Maintenance  log. 

***** 

(e)  Upon  completion  of  the  inspec¬ 
tion  required  by  §  3.93(e) ,  the  inspecting 
operator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust¬ 
ments  and  repairs  which  were  accom¬ 
plished  in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  instrument  of 
authorization  of  the  station.  The  state¬ 
ment  shall  also  specify  the  amount  of 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  re¬ 
pair  could  not  be  effected,  the  statement 
shall  set  forth  in  detail  the  items  of 
equipment  concerned,  the  manner  and 
degree  in  which  they  are  defective,  and 
the  reasons  for  failure  to  make  satisfac¬ 
tory  repairs. 

(f )  Any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

4.  In  §  3.265,  add  a  new  paragraph  (e) 
as  follows: 

§  3.265  Operator  requirements. 

*  •  *  *  * 

(e)  At  all  FM  broadcast  stations,  a 
complete  inspection  of  all  transmitting 


equipment  in  use  shall  be  made  by  an 
operator  holding  a  valid  radiotelephone 
first-class  operator  license  (whether  em¬ 
ployed  full  time  or  on  a  part-time  con¬ 
tract  basis)  at  least  once  each  day,  five 
days  each  week,  with  an  interval  of  no 
less  than  12  hours  between  successive 
inspections.  This  inspection  shall  in¬ 
clude  such  tests,  adjustments,  and  re¬ 
pairs  as  may  be  necessary  to  insure 
operation  in  conformance  with  the  pro¬ 
visions  of  this  subpart  and  the  current 
instrument  of  authorization  for  the 
station. 

5.  In  §  3.283,  paragraph  (b)  (5)  is 
amended  to  read  as  follows: 

§  3.283  Operating  log. 

***** 

(b)  •  *  * 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

6.  In  §  3.284,  paragraphs  (g)  and  (h) 
are  amended  to  read  as  follows; 

§  3.284  Maintenance  log. 

***** 

(g)  Upon  completion  of  the  inspection 
required  by  §  3.265(e) ,  the  inspecting  op¬ 
erator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust¬ 
ments,  and  repairs  which  were  accom¬ 
plished  in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  instrument  of 
authorization  of  the  station.  The  state¬ 
ment  shall  also  specify  the  amount  of  _ 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  re¬ 
pair  could  not  be  effected,  the  state¬ 
ment  shall  set  forth  in  detail  the  items 
of  equipment  concerned,  the  manner  and 
degree  in  which  they  are  defective,  and 
the  reasons  for  failure  to  make  satisfac¬ 
tory  repairs. 

(h)  Any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

7.  In  §  3.565,  add  a  new  paragraph  (e) 
as  follows : 

§  3.565  Operator  requirements. 
***** 

(e)  At  all  noncommercial  educational 
FM  broadcast  stations,  a  complete  in¬ 
spection  of  all  transmitting  equipment 
in  use  shall  be  made  by  an  operator  hold¬ 
ing  a  valid  radiotelephone  first-class  op¬ 
erator  license  (whether  employed  full 
time  or  on  a  part-time  contract  basis)  at 
least  once  each  day,  5  days  each  week, 
with  an  interval  of  no  less  than  12  hours 
between  successive  inspections.  This  in¬ 
spection  shall  include  such  tests,  adjust¬ 
ments,  and  repairs  as  may  be  necessary 
to  insure  operation  in  conformance  with 
the  provisions  of  this  subpart  and  the 
current  instrument  of  authorization  for 
the  station:  Provided,  That  if  the  trans¬ 
mitter  power  output  is  in  excess  of  10 
watts  but  not  greater  than  1  kw,  an  op¬ 
erator  holding  a  radiotelephone  second- 
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class  operator  license  (whether  employed 
full  time  or  on  a  part-time  contract 
basis)'  may  perform  the  required  inspec¬ 
tion:  Provided,  further.  That  if  the 
transmitter  power  output  is  10  watts  or 
less,  no  such  daily  inspection  need  be 
made,  although  this  shall  in  no  way  re¬ 
lieve  such  stations  from  the  duty  to  op¬ 
erate  in  conformance  with  the  provisions 
of  this  subpart  and  the  current  instru¬ 
ment  of  authorization. 

8.  In  §  3.583,  paragraph  (b)  (5)  is 
amended  to  read  as  follows: 

§  3.583  Operating  log. 

*  *  ■*  *  * 

(b)  *  *  * 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

9.  In  §  3.584,  paragraphs  (g)  and  (h) 
are  amended  to  read  as  follows: 

§  3.584  Maintenance  log. 

♦  *  *  •  * 

(g)  Upon  completion  of  the  inspec¬ 
tion  required  by  §  3.565(e),  the  inspect¬ 
ing  operator  shall  enter  a  signed  state¬ 
ment  that  the  required  inspection  has 
been  made,  noting  in  detail  the  tests, 
adjustments,  and  repairs  which  were 
accomplished  in  order  to  insure  opera¬ 
tion  in  accordance  with  the  provisions 
of  this  subpart  and  the  current  instru¬ 
ment  of  authorization  of  the  station. 
The  statement  shall  also  specify  the 
amount  of  time,  exclusive  of  travel  time 
to  and  from  the  transmitter,  which  was 
devoted  to  such  inspection  duties.  If 
complete  repair  could  not  be  effected,  the 
.statement  shall  set  forth  in  detail  the 
items  of  equipment  concerned,  the 
manner  and  degree  in  which  they  are 
defective,  and  the  reasons  for  failure  to 
make  satisfactory  repairs. 

(h)  Any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

10.  In  §  3.671,  paragraph  (b)  (5)  is 
amended  to  read  as  follows : 

§  3.671  Operating  log. 

*  *  •  *  * 

(b)  *  *  * 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

[F.R.  Doc.  63-7529;  Piled,  July  17,  1963; 
8:46  a.m.] 

[Docket  No.  14746;  FCC  63-846] 

PART  3 — RADIO  BROADCAST 
SERVICES 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

Report  and  Order  Regarding  Operator 

Requirements  for  Standard  and 

FM  Broadcast  Stations 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  (FCC  62-874)  released  on 
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August  2,  1962,  and  comments  filed  in 
response  thereto  by  a  number  of 
licensees  of  standard  and  FM  broadcast 
stations,  broadcast  operators,  organiza¬ 
tions  representing  broadcast  engineers 
and  technicians,  and  others  having  an 
interest  in  the  broadcast  industry.1 

2.  As  the  caption  indicates,  this  pro¬ 
ceeding  deals  with  modification  of  the 
Commission  rules  pertaining  to  operator . 
requirements  for  standard  and  FM 
broadcast  stations.  More  specifically,  it 
pertains  to  modification  of  those  rules  as 
they  relate  to  non-directional  standard 
broadcast  stations  with  not  more  than 
10  kilowatts '  power,  and  FM  broadcast 
stations  with  no  more  than  25  kilowatts 
transmitter  operating  power  output. 

3.  We  shall  proceed  herein  by  setting 
forth  in  skeleton  form  the  present  con¬ 
tents  of  the  sections  listed  in  the  cap¬ 
tion,  by  then  giving  the  reasons  why  it 
was  thought  worthwhile  to  invite  com¬ 
ments  on  possible  amendments  to  those 
sections,  and  finally  by  briefly  stating 
the  amendments  proposed.  Thereafter, 
we  shall  discuss  the  comments  received 
and  conclude  with  our  decision  based  on 
those  comments  and  on  other  relevant 
information.* 


1  Comments  were  filed  on  behalf  of  the 
following  stations,  groups  and  Individuals: 
KMRS,  Morris,  Minn.;  KIZZ,  El  Paso,  Texas; 
KAVI,  Rocky  Ford,  Colo.;  WIKB,  Iron  River, 
Mich.;  KCRB,  Chanute,  Kansas;  WRWH, 
Cleveland,  Ga.;  WWOM,  New  Orleans,  La.; 
WEJL,  Scranton,  Pa.;  KSPI,  Stillwater, 
Okla.;  WECW(FM),  Elmira,  N.Y.;  KITN, 
Olympia,  Wash.;  KITI,  Chehalls-Centralla, 
Wash.;  KRCW(FM),  Santa  Barbara,  Calif.; 
KWWL,  Waterloo,  Iowa;  KGMX,  Bellingham, 
Wash.;  KMVZ(FM) ,  Santa  Barbara,  Calif.; 
WVOG,  Coral  Gables,  Fla.;  KMLA,  Los 
Angeles,  Calif.;  WJLS,  Beckley,  W.  Va.; 
WENN,  Birmingham,  Ala.;  KINT,  El  Paso, 
Texas,  et  al.;  KTHO,  Tahoe  Valley,  Calif.; 
WEAW,  Evanston,  Ill.;  WGGO,  Salamanca, 
N.Y.;  KISD,  Sioux  Falls,  SD.;  WDEC,  Amer- 
lcus,  Ga.;  WMNE,  Menomonlc,  Wis.;  KHEN, 
Henryetta,  Okla.;  KUSH,  Cushing,  Okla.; 
WHEB,  Portsmouth,  NJH.;  WJOY,  Burling¬ 
ton,  Vt.;  WNAE,  Warren,  Pa.;  KRHM,  Los 
Angeles,  Calif.;  WDOT,  Burlington,  Vt.; 
WHTC,  Holland,  Mich.;  WWNY,  Watertown, 
N.Y.;  WEAQ,  Eau  Claire,  Wis.,.  et  al.;  WJNC, 
Jacksonville,  N.C.;  WSAY,  Rochester,  N.Y.; 
KTEM,  Temple,  Texas;  KSOM-FM,  Tucson, 
Ariz.;  WCNL,  Newport,  N.H.;  KPLY,  Crescent 
City,  Calif.;  L.  C.  McKenney,  Carthage,  Mo.; 
Hawaiian  Assn,  of  Broadcasters;  National 
Assn,  of  Broadcasters;  Robert  M.  Booth,  Jr., 
John  L.  Tierney  and  Joseph  F.  Hennessey,  on 
behalf  of  a  number  of  stations;  John  Creutz 
and  Arthur  A.  Snowberger;  Broadcast  Elec¬ 
tronics,  Springfield,  Ill.;  Radio  and  Tele¬ 
vision  Broadcast  Engineers,  Local  1220, 
IBEW,  Chicago,  Ill.;  Jesse  Campbell  Craver, 
Montgomery,  Ala.;  Radio  Broadcast  Tech¬ 
nicians  and  Engineers,  Local  253,  Birming¬ 
ham,  Ala.;  National  Assn,  of  Broadcast  Em¬ 
ployees  and  Technicians;  International 
Brotherhood  of  Electrical  Workers;  George 
W.  Fellows,  Kittery,  Me.;  Lester  R.  Keck, 
Springfield,  Ill.;  Harold  Cobb,  Cape  Girar¬ 
deau,  Mo.;  H.  W.  Holt,  West  Hartford,  Conn.; 
West  Virginia  Broadcasters  Assn.;  and  Union 
Theological  Seminary,  Richmond,  Va. 

a  Throughout  this  document,  unless  other¬ 
wise  indicated,  such  terms  as  "first-class  op¬ 
erator,”  "first-class  operator  licensee,” 
“third-class  operator,”  "third-class 'operator 
permittee,”  “restricted  operator,”  "restricted 
operator  permittee,”  or  similar  operator  des¬ 
ignations  refer  to  radiotelephone  rather  than 
radiotelegraph  operators.  Thus,  for  example, 
"first-class  operator’’  means  "radiotelephone 
first-class  operator.” 


Present  contents  of  §§  3.93,  3.265  and 
3.565.  4.  The  sections  mentioned  in  the 
catch  line  of  this  paragraph  pertain  to 
operator  requirements  for  standard,  FM, 
and  noncommercial  educational  FM 
broadcast  stations,  respectively.  Each 
section  is  divided  into  four  paragraphs — 
(a) ,  (b) ,  (c) ,  (d) — the  contents  of  which 
are  substantially  identical  in  each  sec¬ 
tion.  Briefly,  the  provisions  of  these 
paragraphs  are  as  follows: 

(a)  One  or  more  radio  operators  hold¬ 
ing  a  valid  first-class  operator  license 
shall  be  in  actual  charge  of  the  trans¬ 
mitting  apparatus  of  such  stations  and 
shall  be  on  duty  either  at  the  transmitter 
location  or  remote  control  point.  How¬ 
ever,  this  requirement  need  not  be  met 
by  stations  wishing  to  take  advantage  of 
the  provisions  of  (b)  and  (c)  below. 

(b)  Standard  broadcast  stations  which 
are  authorized  for  non-directional  oper¬ 
ation  with  a  power  of  10  kilowatts  or 
less,  and  FM  broadcast  stations  which 
are  authorized  transmitter  power  output 
of  10  kilowatts  or  less,  may,  with  certain 
exceptions,  be  operated  by  persons  hold¬ 
ing  operator  licenses  other  than  first 
class. 

(c)  However,  stations  taking  advan¬ 
tage  of  (b)  above  (i.e.,  stations  using 
other  than  first-class  operators)  are  re¬ 
quired  to  have  one  or  more  operators 
holding  a  first-class  operator  license  in 
regular  full-time  employment  at  the  sta¬ 
tion  whose  primary  duties  are  to  effect 
and  insure  the  proper  functioning  of  the 
transmitting  equipment* 

(d)  The  licensed  operator  on  duty  and 
in  charge  of  tlfe  broadcast  transmitter 
(whether  a  first-class  operator  or  other¬ 
wise)  may,  at  the  discretion  of  the  sta¬ 
tion  licensee,  be  employed  for  other  duties 
or  for  the  operation  of  another  radio 
station  or  stations  in  accordance  with  the 
class  of  operator’s  license  which  he  holds 
and  the  rules  and  regulations  governing 
such  other  stations  if  such  duties  do  not 
interfere  with  the  proper  operation  of  the 
broadcast  transmitter. 

Present  contents  of  §  13.21.  5.  This 
section  consists  of  a  list  of  eight  broad 
categories,  each  of  which  pertains  to 
some  aspect  of  radiotelegraphy  or  radio¬ 
telephony.  Questions  are  drawn  from 
one  or  more  of  the  categories  in  prepar¬ 
ing  written  examinations  for  the  differ¬ 
ent  kinds  of  operator  permits  or  licenses. 
Sections  13.61  and  13.62  indicate  the 
types  of  operation  in  which  various  op¬ 
erators  may  engage.  Although  not 
mentioned  in  the  caption,  the  body  of 


*  Exceptions  to  this  requirement  are:  (a) 
If  a  station  licensee  operates  both  a  stand¬ 
ard  and  an  FM  broadcast  station  in  the 
same  community,  a  regular  full-time  first- 
class  operator  or  operators  employed  in  con¬ 
nection  with  one  station  may  concurrently 
be  employed  to  satisfy  the  requirement  for 
the  other  station,  (b)  In  the  case  of  non¬ 
commercial  educational  FM  broadcast  sta¬ 
tions,  If  the  transmitter  power  output  is  in 
excess  of  10  watts  but  not  greater  than  1 
kw,  an  operator  holding  a  second-class  op¬ 
erator  license  may  be  on  duty  and  perform 
the  functions  required  of  the  first-class  op¬ 
erator;  or,  if  the  transmitter  output  is  10 
watts  or  less,  a  radiotelephone  second-class 
or  radiotelegraph  first-  or  second-class  op¬ 
erator  may  be  on  duty  and  perform  the  func¬ 
tions  of  the  radiotelephone  first-class  opera¬ 
tor  but  need  not  be  In  regular  full-time  em¬ 
ployment  at  the  station. 
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the  notice  stated  that  the  latter  two  sec¬ 
tions  would  be  amended  editorially  to 
reflect  the  changes  made  in  other  sec¬ 
tions  with  which  this  proceeding  deals. 

Reasons  for  proposing  to  amend  the 
aforementioned  sections — Raising  mini¬ 
mum  operator  requirements.  6.  Under 
the  rules  condensed  in  paragraph  4  above, 
certain  stations  are  permitted  to  utilize 
the  services  of  other  than  first-class  op¬ 
erators.  Consequently,  many  such  sta¬ 
tions  employ  holders  of  the  restricted  op¬ 
erator  permit — the  lowest  class  of  operat¬ 
ing  authority  issued  by  the  Commission. 
As  we  stated  in  the  notice,  applicants 
for  such  permits  are  merely  required  to 
sign  a  declaration  to  the  effect  that  they 
are  familiar  with  the  regulatory  pro¬ 
visions  governing  the  authority  granted 
under  the  requested  permit  and  that  they 
understand  their  responsibility  to  keep 
currently  familiar  with  the  provisions  of 
the  rules.  They  are  not  required  to  dem¬ 
onstrate  through  examination  or  other¬ 
wise  that  they  do  in  fact  possess  the  re¬ 
quired  knowledge.  (See  §  13.22  of  the 
rules.)  As  we  also  stated  in  the  notice, 
giving  numerous  examples  (of  serious 
violations)  from  recent  inspection  re¬ 
ports  to  substantiate  the  statements,  it 
has  become  apparent  that  holders  of  re¬ 
stricted  operator  permits  in  many  cases 
are  not  qualified  for  the  duties  that  must 
be  performed,  and  that  the  bare  knowl¬ 
edge  required  of  such  a  permit  holder  is 
not  adequate  for  the  performance  of  the 
tasks  that  are  expected  of  him  at  a  broad¬ 
cast  station.  We  ended  our  observations 
on  this  point  by  noting  that  it  would  ap¬ 
pear  that  familiarity  with  aural  broad¬ 
cast  regulations,  sufficient  skill  to  read 
meters  accurately,  and  ability  to  rec¬ 
ognize  symptoms  of  trouble  when  they 
occur  should  be  among  the  minimum  re¬ 
quirements  for  any  operator  attending  a 
broadcast  transmitter. 

7.  In  view  of  this  situation,  we  stated 
that  corrective  action  appeared  neces¬ 
sary  and  invited  comments  on  a  proposal 
to  raise  the  minimum  operator  require¬ 
ment  for  routine  operation  of  a  trans¬ 
mitter  from  the  holding  of  a  restricted 
operator  permit  to  the  holding  of  a 
third-class  operator  permit.  Together 
with  this  proposed  amendment,  we  also 
suggested  that  a  series  of  questions  de¬ 
signed  to  determine  the  applicant’s  qual¬ 
ifications  to  perform  operator  duties  at 
a  broadcast  station  be  added  to  the  pres¬ 
ent  written  examination  for  the  third- 
class  operator  permit,  that  such  ques¬ 
tions  be  given  only  to  applicants  desiring 
to  qualify  for  employment  at  broadcast 
stations,  and  that  upon  successful  pass¬ 
ing  of  the  entire  examination,  including 
the  new  questions,  such  applicants 
should  have  their  permits  endorsed  to 
qualify  them  for  broadcast  station  em¬ 
ployment.*  This  increase  in  the  require¬ 
ments  for  obtaining  a  third-class  opera¬ 
tor  permit  which  would  qualify  one  for 
employment  in  a  broadcast  station  was 
to  be  reflected  in  an  amendment  of 
§  13.21  which  added  a  ninth  category, 


4  We  stated  that,  if  these  proposals  were 
adopted,  stations  presently  employing  re¬ 
stricted  operators  would  have  one  year  from 
the  effective  date  of  the  new  rules  in  which 
to  change  to  third-class  operators.  See  also 
footnote  7. 


“Basic  Broadcast,”  from  which  the 
aforementioned  questions  would  be 
drawn,  and  in  appropriate  amendments 
to  §§  13.61  and  13.62  indicating  that,  to 
obtain  the  endorsement  for  broadcast 
employment,  •  such  third-class  permit¬ 
tees  must  answer  additional  questions 
drawn  from  the  ninth  category  of  §  13.21. 
In  addition,  it  was  also  proposed  to  re¬ 
quire  stations  to  maintain  a  program 
of  instruction  of  lesser-grade  operators 
in  transmitter  duties. 

Daily  inspection  of  transmitter.  8. 
Although  we  were  of  the  opinion  that 
the  aforementioned  raising  of  the  opera¬ 
tor  requirements  for  certain  standard 
and  FM  broadcast  stations  would  serve 
to  correct  the  serious  failure  of  many 
such  stations  to  comply  with  technical 
operation  requirements,  we  felt  that  this 
alone  would  not  be  sufficient.  For  this 
reason,  we  also  proposed  a  daily  inspec¬ 
tion  of  transmitters  of  such  stations  to  be 
performed  by  a  first-class  operator,  and 
we  listed  specific  steps  to  be  accom¬ 
plished  in  such  inspections. 

Part-time  services  of  first-class  opera¬ 
tors  at  certain  standard  and  FM  broad¬ 
cast  stations.  9.  As  the  notice  stated, 
it  had  been  suggested  that  consideration 
be  given  to  the  possibility  of  permitting 
stations  to  employ  first-class  operators 
on  a  part-time  basis  so  that  several  sta¬ 
tions  located  in  the  same  general  area 
might  be  serviced  by  one  such  operator 
who  could  perform  maintenance  on  a 
regular  schedule  and  be  “on  call”  to 
make  essential  repairs  and  adjustments 
or  to  correct  any  condition  of  improper 
operation  which  might  occur.  We  were 
of  the  opinion  that  the  suggestion  might 
have  merit  insofar  as  lesser-powered  FM 
and  non-directional  standard  broadcast 
stations  were  concerned  if  the  minimum 
operator  requirements  for  such  stations 
were  raised  and  if  the  inspection  require¬ 
ment  were  adopted  as  mentioned  in 
paragraphs  6-8  above.  Comments  were 
invited  on  a  proposal  to  permit  such 
part-time  employment. 

Requests  for  rule  making  to  permit 
all  FM  broadcast  stations  to  use  other 
than  first-class  operators.  10.  As  indi¬ 
cated  in  paragraph  4(b)  above,  FM 
broadcast  stations  which  are  authorized 
transmitter  power  output  of  10  kilo¬ 
watts  or  less  may,  with  certain  excep¬ 
tions,  be  operated  by  persons  holding 
other  than  first-class  operator  licenses. 
In  a  petition  (RM-294)  filed  by  Samuel 
Miller  and  Mark  E.  Fields  on  behalf  of 
unspecified  FM  broadcast  stations,  it  was 
suggested  that  the  rules  be  amended  to 
remove  the  10  kilowatt  ceiling  and  thus 
permit  all  FM  broadcast  stations  to  use 
other  than  first-class  operators.  How¬ 
ever,  as  we  pointed  out  in  the  notice, 
we  were  willing  to  invite  comments  on 
a  proposal  to  raise  the  ceiling  for  FM 
stations  from  10  to  25  kilowatts,  but  we 
did  not  believe  that  operation  of  higher 
powered  FM  transmitters  should  be  en¬ 
trusted  to  the  care  of  non-technical  op¬ 
erators.  Accordingly,  we  proposed  an 
appropriate  amendment  which  would 
permit  FM  stations  operating  with  not 
more  than  25  kilowatts  transmitter  out¬ 
put  power  to  use  other  than  first-class 
operators. 


The  proposed  amendments.  11.  As 
stated  previously,  §§  3.93,  3.265  and  3.565 
set  forth  operator  requirements  for 
standard,  FM,  and  noncommercial  edu¬ 
cational  FM  broadcast  stations  respec¬ 
tively,  and  each  of  these  sections  is  di¬ 
vided  into  four  paragraphs — (a),  (b), 
(c),  (d) — which  are  substantially  the 
same  in  all  of  the  sections.  Paragraph 

(a)  requires  all  stations  except  those 
mentioned  in  paragraph  (b)  to  have  on 
duty  and  in  actual  charge  of  the  trans¬ 
mitter  a  first-class  operator.  Paragraph 

(b)  permits  non-directional  standard 
broadcast  stations  with  authorized  power 
not  in  excess  of  10  kilowatts,  and  FM 
broadcast  stations  with  authorized  trans¬ 
mitter  power  output  not  in  excess  of  10 
kilowatts  to  use,  with  certain  exceptions, 
other  than  first-class  operators;  but 
paragraph  (c)  states  that  in  such  cases 
there  must  be  at  least  one  first-class 
operator  in  regular  full-time  employment 
at  the  stations.  Paragraph  (d)  permits 
any  operator  working  at  a  station  to  be 
engaged  in  other  duties  at  the  station  or 
elsewhere  if  this  does  not  interfere  with  ' 
the  proper  operation  of  the  broadcast 
transmitter  of  the  station. 

12.  The  proposals  on  which  comments 
were  invited  with  regard  to  these  sections 
suggested  amendment  of  paragraphs  (b) 
and  (c)  with  no  changes  in  paragraphs 

(a)  and  (d).*  With  regard  to  paragraph 

(b) ,  the  proposal  was  to  amend  that 
paragraph  by  permitting  FM  stations 
authorized  transmitter  power  output  not 
in  excess  of  25  kilowatts  (instead  of  10 
kilowatts)  to  use  other  than  first-class 
operators,  and  by  raising  the  minimum 
operator  requirement  for  routine  opera¬ 
tion  of  transmitters  of  AM  and  FM  sta¬ 
tions  specified  in  that  paragraph  from 
the  holding  of  a  restricted  operator  per¬ 
mit  to  the  holding  of  a  third-class  per¬ 
mit.  As  for  paragraph  (c) ,  the  suggested 
amendment  consisted  of  permitting  the 
stations  utilizing  other  than  first-class 
operators  in  accordance  with  the  provi¬ 
sions  of  paragraph  (b)  to  employ  first- 
class  operators  on  a  part-time  contrac¬ 
tual  basis  rather  than  on  a  basis  of  regu¬ 
lar  full-time  employment  at  the  station. 
It  was  further  proposed  that  paragraph 

(c)  also  be  amended  to  require  that  a 
first-class  operator  employed  by  such  a 
station — whether  on  a  regular  full-time 
or  on  a  contractual  part-time  basis — 
make  a  daily  inspection  of  the  station 
transmitter.  Moreover,  it  was  also  pro¬ 
posed  to  require  stations  to  maintain  a 
program  of  instruction  of  lesser-grade 
operators  in  transmitter  duties. 

13.  Finally,  it  was  proposed  to  effect 
amendments  to  §§  13.21,  13.61  and  13.62 


*  The  notice  did  suggest  a  change  in  para¬ 
graph  (a)  of  §  3.565  which  was  mainly  the 
result  of  a  proposal  to  raise  certain  operator 
requirements  for  noncommercial  educational 
FM  broadcast  stations  of  transmitter  power 
output  of  10  watts  or  less  to  the  level  pres¬ 
ently  required  of  noncommercial  educational 
FM  broadcast  stations  of  transmitter  power 
output  in  excess  of  10  watts  but  not  greater 
that  1  kilowatt.  (See  footnote  3(b) .)  Con¬ 
sideration  of  this  proposal  has  led  us  to  the 
conclusion  that  such  an  Increase  in  operator 
requirements  is  unnecessary.  Hence,  the 
suggested  change  in  paragraph  (a)  of  S  3.565 
is  not  adopted,  and  that  paragraph  will 
remain  as  it  presently  appears  in  the  rules. 
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so  as  to  require  that  third-class  opera¬ 
tors  wishing  to  qualify  for  employment 
at  broadcast  stations  pass  an  additional 
examination  covering  basic  broadcast 
information. 

Comments  on  the  proposals  and  dis¬ 
cussion  thereof — Raising  minimum  oper¬ 
ator  requirements  for  routine  operation 
of  stations.  14.  Parties  differed  concern¬ 
ing  the  merits  of  the  proposal  to  raise 
the  requirement  for  the  routine  opera¬ 
tion  of  certain  standard  and  FM  broad¬ 
cast  stations  from  persons  holding  a 
restricted  operator  permit  to  those  hold¬ 
ing  a  third-class  operator  permit.  Those 
who  favored  the  proposal  urged  that  be¬ 
cause  of  lack  of  knowledge  and  proper 
training,  restricted  permit  holders  can¬ 
not  properly  read  meters,  cannot  detect 
trouble  or  potential  trouble,  and  have 
little  if  any  pride  in  their  work  or  the 
technical  condition  of  the  station.  They 
contended  that  most  of  these  persons  are 
used  as  announcers  and  for  other  duties 
(which  is  permitted  by  the  rules)  and 
perform  the  operator  functions  hurriedly 
as  a  secondary  duty  (which  is  not  per¬ 
mitted  by  the  rules).  In  view  of  their 
very  limited  technical  knowledge,  it  was 
averred  that  they  cannot  be  aware  of 
deficiencies  or  irregularities  and  cannot 
determine  when  it  is  necessary  to  call 
in  the  first-class  operator.  Among  the 
matters  which  it  was  pointed  out  may 
need  attention  are  voltage  line  fluctua¬ 
tions,  tube  deterioration,  tube  failures, 
failure  of  components  in  the  cooling  sys¬ 
tem,  need  for  adjustments  of  the  radio 
frequency  power,  standing  wave  ratio 
measurements,  side-band  response,  mod¬ 
ulation  percentage,  excitation  and  car¬ 
rier  frequency  adjustments,  and  repair 
of  faulty  equipment. 

15.  Those  who  opposed  raising  the 
minimum  operator  requirement  stated 
that  there  is  no  need  for  the  change 
since  anyone  who  is  properly  trained  can 
read  the  necessary  meters  and  perform 
the  operating  duties,  that  this  is  not  af¬ 
fected  by  the  type  of  operator  license 
held,  that  it  would  be  a  hardship  for 
stations  to  send  their  restricted  opera¬ 
tors  a  great  distance  to  take  the  required 
written  examination,  and  that  it  would 
not  improve  the  standards  of  operation 
in  any  event.  Apropos  of  this,  one  party 
suggested  that  instead  of  raising  oper¬ 
ator  requirements,  a  certification  be  re¬ 
quired  of  the  Chief  Engineer  of  the  sta¬ 
tion  to  the  effect  that  he  has  instructed 
and  tested  the  operators  in  the  Commis¬ 
sion’s  regulations  and  the  proper  opera¬ 
tion  of  the  transmitting  equipment.  A 
few  parties  suggested  that  the  new  third- 
class  operator  requirement  should  not 
apply  to  stations  which  continue  to  em¬ 
ploy  on  a  full-time  basis  operators  hold¬ 
ing  a  first-class  license. 

16.  We  are  inclined  to  believe  that,  in 
view  of  the  numerous  technical  viola¬ 
tions  (cited  in  the  notice)  at  stations 
operated  by  other  than  first-class  opera¬ 
tors,  some  corrective  action  is  essential. 
A  reasonable  start  in  this  direction  ap¬ 
pears  to  be  that  of  raising  operator  re¬ 
quirements  for  such  stations.  Although 
there  is  merit  in  the  suggestion  that  a 
training  program  be  instituted  at  sta¬ 
tions  whereby  the  Chief  Engineer  In¬ 


structs  operators  in  their  duties,  we  view 
such  a  step  not  as  a  substitute  for  but 
as  a  valuable  supplement  to  the  raising 
of  operator  requirements  from  restricted 
to  third-class  permits  and  the  adding  of 
questions  to  written  examinations  for 
persons  desiring  third-class  permits 
which  qualify  them  for  employment  at 
broadcast  stations.  It  was  with  this 
idea  in  mind  that  the  proposal  in  the 
notice  contained,  among  other  things,  a 
suggested  requirement  to  the  effect  that 
the  licensee  must  insure  that  lesser- 
grade  operators  are  properly  trained  in 
their  duties.  Some  of  the  specific  lan¬ 
guage  concerning  this  proposal  stated 
that  “Lesser  grade  operators,  employed 
for  the  purpose  of  operating  the  station 
in  his  [the  first-class  operator’s]  absence, 
shall  be  thoroughly  instructed  in  their 
duties  and,  where  necessary,  printed 
step-by-step  instructions  shall  be  posted 
for  those  transmitter  adjustments  which 
the  lesser-grade  operator  is  authorized  to 
make.” 8 

17.  We  are  also  of  the  opinion  that  such 
an  upgrading  of  requirements  is  essential 
in  all  stations  using  other  than  first-class 
operators  regardless  of  whether  the  sta¬ 
tions  contract  for  first-class  operators  on 
a  part-time  basis  or  continue  to  employ 
such  operators  on  a  full-time  basis.  In 
this  connection,  it  may  be  noted  that  the 
violations  referred  to  above  occurred  in 
stations  which  presently  do  (and  must, 
under  the  present  rules)  have  first-class 
operators  in  full-time  employment. 
Finally,  we  do  not  view  the  expense  in¬ 
curred  in  traveling  to  take  a  written  ex¬ 
amination  as  an  overwhelming  obstacle, 
especially  in  view  of  the  public  interest 
goal  of  better  overall  broadcasting  results 
to  be  obtained  through  stricter  adherence 
to  the  Commission  rules.’ 


•We  believe  that  such  a  requirement  will 
contribute  greatly  to  proper  station  opera¬ 
tion  and  therefore  adopt  a  training  proposal 
herein. 

’Written  examinations  will  have  to  be 
taken  by  any  person  wishing  to  obtain  a 
third-class  operator  permit  endorsed  for 
broadcast  station  employment,  as  well  as  by 
present  third-class  permittees  wishing  to 
take  an  examination  for  the  endorsement 
alone.  Because  of  the  administrative  action 
necessary  to  Implement  this  requirement, 
there  may  be  some  delay  before  the  broadcast 
endorsement  examination  is  available  in  the 
field.  The  proposal  in  the  notice  would  have 
required  all  new  lesser-powered  AM  and  FM 
stations  to  use,  for  routine  transmitter  oper¬ 
ation,  the  services  of  third-class  operators 
with  broadcast-endorsed  permits  as  of  the 
effective  date  of  the  new  rules.  The  afore¬ 
mentioned  delay  in  administering  the  neces¬ 
sary  examinations  so  soon  dictates  a  tem¬ 
porary  amelioration  of  this  requirement.  In 
addition,  as  indicated  in  footnote  4  above, 
our  original  proposal  was  to  permit  all  exist¬ 
ing  AM  and  FM  stations  presently  authorized 
to  employ  restricted  operators  for  routine 
transmitter  operation  to  continue  to  do  so 
for  a  period  of  one  year  after  the  effective  date 
of  the  new  rules,  after  which  time  employ¬ 
ment  of  third-class  operators  with  permits 
endorsed  for  broadcast  station  operation  was 
to  be  required.  Because  of  the  fact  that 
violations  of  the  technical  rules  by  existing 
stations  continue  to  present  a  serious  prob¬ 
lem,  we  believe  that  a  period  of  one  year  in 
which  to  convert  from  restricted  to  higher- 
grade  operators  at  existing  stations  is  too 
long.  In  view  of  the  foregoing,  the  rules 


Daily  inspection  of  transmitter.  18. 
The  proposal  contained  a  requirement  of 
a  daily  inspection,  six  times  a  week,  of 
the  transmitting  equipment  of  stations 
utilizing  other  than  first-class  operators. 
The  purpose  of  the  suggested  rule  was  to 
insure  conformance  with  the  Commis¬ 
sion  rules.  It  spelled  out  the  details  of 
what  constituted  an  inspection,  stating 
that  the  term  was  meant  to  include  such 
tests,  adjustments,  and  repairs  as  might 
be  necessary  to  insure  operation  of  the 
transmitter  in  conformance  with  the 
Commission  rules  and  the  instrument  of 
authorization,  and  a  determination  that 
all  required  indicating  instruments  were 
functioning  properly.  Provision  was 
made  for  an  appropriate  entry  in  the 
station  operating  log  to  reflect  the  in¬ 
spection  activities.  As  an  adjunct  to  the 
inspection  requirement,  the  aforemen¬ 
tioned  proposed  rule  requiring  that  in¬ 
struction  be  given  to  other  than  first- 
class  operators  was  included  (see  para¬ 
graph  16  above) . 

19.  Several  parties  opposed  an  inspec¬ 
tion  rule  on  the  ground  that  it  would 
work  a  hardship  on  many  stations,  espe¬ 
cially  those  with  transmitter  sites  on 
mountain  tops.  It  was  also  asserted  that 
inspections  would  serve  no  useful  pur¬ 
pose,  and  that  they  would  require  addi¬ 
tional  help  or  the  payment  of  overtime 
wages  since  most  persons  are  employed 
for  a  5-day  week.  Others  asked  for  ex¬ 
emption  of  the  inspection  requirement 
for  stations  which  have  sites  at  some  dis¬ 
tances  from  the  studio  and  where  severe 
winter  weather  conditions  prevail.  Op¬ 
posed  to  the  foregoing  views  were  those 
who  strongly  supported  the  daily  inspec¬ 
tion  proposal  on  the  ground  that  it  would 
make  for  improved  station  operation  in 
accordance  with  Commission  rules. 

20.  In  Docket  No.  14661  which  deals 
with  automatic  logging,  we  released  a 
Report  and  Order  (FCC  63-184)  on  Feb¬ 
ruary  25,  1963,  containing  extensive  rule 
changes  which  were  to  be  effective  on 
April  8,  1963.  That  date  was  later  ex¬ 
tended  to  May  10,  1963  (Order  of  Stay, 
Docket  No.  14661,  FCC  63-301,  released 
March  29,  1963),  then  to  June  17,  1963 
(Order  of  Stay,  Docket  No.  14661,  FCC 
63-441,  released  May  9,  1963),  and  then 
to  July  18,  1963  (Order  of  Stay,  Docket 
No.  14661,  FCC  63-567,  released  June 
14,  1963) .  Among  the  new  rules  adopted 
therein  were  provisions  requiring  a  daily 
inspection,  five  times  per  week,  of  trans¬ 
mitters  of  all  standard  and  FM  broad¬ 
cast  stations. 


adopted  herein  require  that  as  of  6  months 
after  the  effective  date  thereof,  all  (new  or 
existing)  lesser-powered  stations  designated 
in  the  new  rules  shall  be  required  to  use, 
for  routine  transmitter  operation,  operators 
holding  not  less  than  third-class  broadcast- 
endorsed  permits.  During  the  6-month 
interim  period,  as  the  new  rules  indicate, 
such  stations  may  utilize  the  services  of  re¬ 
stricted  operators,  or  of  third-class  opera¬ 
tors  without  broadcast  endorsements.  In 
view  of  the  foregoing,  §§  13.61  and  13.62  of 
the  rules  are  not  being  amended  to  reflect 
the  endorsement  requirement  in  the  present 
Report  and  Order.  At  such  time  as  the  broad¬ 
cast  endorsement  examination  is  ready  for 
administering  in  the  field,  a  further  order 
wiU  issue  in  this  proceeding  amending  those 
sections  accordingly. 


Thursday,  July  18,  1963 
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21.  Petitions  for  reconsideration  sub¬ 
sequently  filed  in  that  proceeding,  among 
other  things,  directed  at  the  inspection 
requirement  comments  which  were  much 
the  same  as  those  filed  in  the  instant  pro¬ 
ceeding.  In  a  Memorandum  Opinion  and 
Order  in  Docket  No.  14661  which  we  are 
adopting  today  simultaneously  with  the 
instant  Report  and  Order,  we  consider 
in  detail  those  comments,  reaffirm  our 
belief  in  the  necessity  for  inspections, 
and  deny  requests  that  the  inspection  re¬ 
quirement  be  deleted.*  Inasmuch  as  the 
topic  is  dealt  with  in  the  other  proceed¬ 
ing,  and  inasmuch  as  the  rule  adopted 
therein  requiring  daily  transmitter  in¬ 
spection  of  all  standard  and  FM  broad¬ 
cast  stations  is  broader  than  that  which 
was  proposed  in  the  present  proceeding 
(which  only  proposed  daily  inspection  of 
transmitters  of  lower-powered  standard 
and  FM  stations) ,  we  do  not  herein  adopt 
any  inspection  requirement. 

Utilization  of  first-class  operators  on 
part-time  basis — Pro.  22.  Among  the 
contentions  advanced  in  favor  of  this 
proposal,  especially  by  licensees,  were  the 
following.  It  was  stated  that  it  would 
be  an  economic  boon  to  stations  in  small 
markets  and  those  in  the  larger  mar¬ 
kets  which  operate  on  a  marginal  basis. 
Some  believed  that  the  attendant  sav¬ 
ings  could  be  used  to  obtain,  on  a  part- 
time  basis,  better  qualified -men,  and  to 
improve  programming.  It  was  also 
argued  that  because  of  type  acceptance 
requirements  and  the  fact  that  modern 
equipment  is  extremely  stable  and  re¬ 
liable  and  does  not  need  constant  super¬ 
vision,  regular  servicing  by  a  competent 
engineer  would  be  adequate.  Many 
stressed  the  shortage  of  first-class  oper-' 
ators  resulting  from  competition  from  the 
larger  markets  and  nearby  government 
and  industry  installations  using  engi¬ 
neers.  Others  urged  that  the  proposal 
should  go  even  further  and  include  sta¬ 
tions  which  use  directional  antennas, 
contending  that  the  apparatus  used  to 
control  directional  antenna  systems  is 
stable  enough  to  obviate  constant  super¬ 
vision. 

23.  With  regard  to  enforcement  prob¬ 
lems  and  the  large  number  of  violations 
of  the  rules  referred  to  in  the  notice 
herein,  several  parties  argued  that  this  is 
,not  a  question  of  the  number  or  class 
of  operators  required,  but  rather  one  of 
the  quality  of  the  persons  employed. 
They  maintained  that  a  good  and  quali¬ 
fied  man  on  a  part-time  .basis  would 
serve  the  Commission’s  purposes  better 
than  a  full-time  first-class  operator  who 
merely  crammed  to  pass  the  written  ex¬ 
amination.  They  also  submitted  that  a 
system  of  penalties  for  repeated  infrac¬ 
tions  for  both  management  and  for  indi¬ 
vidual  operators  would  help  to  insure 
station  operation  in  conformance  with 
proper  technical  standards. 

Con.  24.  Opponents  of  the  proposal 
urged  that  the  relaxation  in  the  require¬ 
ment  for  a  full-time  first-class  operator 
would  downgrade  the  technical  opera¬ 
tion  and  standards  at  broadcast  stations; 


*  The  Memorandum  Opinion  and  Order  re¬ 
tains  a  requirement  of  daily  inspection  five 
times  per  week,  but  makes  some  changes  in 
the  rule  originally  adopted  as  a  result  of  the 
Commission’s  reconsideration. 
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that  it  would  be  contrary  to  the  objec¬ 
tives  of  the  Commission  to  improve  the 
operation  of  stations ;  that  it  would  lead 
to  greater  abuse  of  the  rules  and  an  in¬ 
crease  in  violations;  that  better  engi¬ 
neering  at  stations  would  assure  a 
healthy  future  for  radio;  that  stations 
which  could  not  afford  adequate  engi¬ 
neering  help  are  incapable  of  providing 
a  reasonable  service  to  the  community ; 
that  since  part-time  first-class  opera¬ 
tors  could  be  employed  by  several  sta¬ 
tions  and  even  in  other  fields,  such 
operators  might  not  be  available  when 
needed;  and  that  even  if  they  were  avail¬ 
able,  the  pressure  of  other  work  might 
well  make  them  become  rubber  stamps 
with  regard  to  maintenance  and  other 
functions  at  broadcast  stations.  It  was 
also  averred  that  the  decrease  in  the 
high  standards  at  broadcast  stations  and 
the  lack  of  security  and  of  proper  instru¬ 
ments  and  tools  have  led  to  a  mass  re¬ 
moval  of  qualified  engineers  and  tech¬ 
nicians  from  the  broadcast  industry,  and 
that  relaxation  of  the  first-class  opera¬ 
tor  requirement  would  remove  the  train¬ 
ing  ground  for  engineers  needed  to  man 
stations  and  to  serve  as  a  pool  of  engi¬ 
neers  and  technicians  available  in  case 
of  national  emergency. 

25.  In  addition,  some  parties  con¬ 
tended  that  previous  relaxation  of  the 
operator  rules  has  led  to  increased  vio¬ 
lations  of  the  technical  rules.  As  evi¬ 
dence  they  cited  the  Public  Notice  (No. 
87794)  of  the  Commission  issued  April 
29,  1960,  warning  stations  about  im¬ 
proper  operation,  and  the  memorandum 
which  the  National  Association  of 
Broadcasters  issued  to  its  member  sta¬ 
tions  on  May  6,  1960.  One  party  cited 
figures  from  past  FCC  Annual  Reports 
as  follows.  In  1954  a  total  of  533  broad¬ 
cast  station  inspections  were  made  and 
181  discrepancies  were  noted.  In  1961 
a  total  of  2774  broadcast  station  inspec¬ 
tions  were  made  and  2657  violation  no¬ 
tices  were  issued.  Thus  the  percentage 
of  violations  found  by  station  inspections 
varied  from  a  low  of  34  percent  in  1954 
to  a»high  of  95.7  percent  in  1961.* 
Finally,  it  was  alleged  that  the  viola¬ 
tion  situation  is  partially  caused  by  the 
overload  (in  many  cases)  of  the  first- 
class  operators  which  often  makes  main¬ 
tenance  work  impossible. 

Evaluation.  26.  We  are  of  the  opinion 
that  if  the  minimum  operator  require¬ 
ments  are  raised  as  proposed,  if  the  writ¬ 
ten  requirements  for  third-class  opera¬ 
tors  are  stiffened  for  such  operators 
wishing  to  qualify  for  employment  in 
broadcast  stations,  and  if  daily  inspec¬ 
tion  of  transmitters  five  times  per  week 
is  required  (see  paragraphs  20  and  21 
above),  sufficient  safeguards  will  exist 
for  the  proper  operation  of  standard  and 
FM  broadcast  stations.  Hence,  many  of 
the  fears  concerning  deterioration  of 
service  voiced  by  opponents  of  part-time 


•It  should  be  noted  that  only  one  viola¬ 
tion  notice  Is  issued  to  a  station  for  rule 
infractions  discovered  in  the  course  of  an 
inspection.  Sometimes  a  single  notice  con¬ 
tains  as  many  as  25  infractions.  In  addition, 
it  is  noted  that  about  90  percent  of  the  sta¬ 
tion  inspections  were  of  different  stations, 
the  remaining  10  percent  constituting  re- 
inspections  of  stations  previously  inspected 
in  the  same  year. 


employment  of  first-class  operators  at 
lesser-powered  stations  are  not  likely  to 
materialize.  The  rule  requiring  station 
training  of  lesser-grade  operators  should 
raise  their  skill  in  reading  meters  and  in 
recognizing  symptoms  of  trouble.  The 
new  examination  questions  for  a  third- 
class  broadcast  endorsement  should  con¬ 
tribute  their  share  toward  better  quali¬ 
fied  employees  who  can  be  expected  to  do 
a  better  job  of  routine  operation  of  a 
transmitter.  And  the  requirement  of  a 
daily  inspection  by  a  first-class  operator 
should  greatly  alleviate  the  present  un¬ 
happy  violation  situation. 

27.  In  this  connection,  it  is  emphasized 
with  regard  to  the  fear  that  part-time 
engineers  might  become  mere  rubber 
stamps  or  that  they  might  not  be  avail¬ 
able  when  needed,  that  licensees  of  sta¬ 
tions  will  continue  to  be  expected  to 
observe  the  conditions  of  their  instru¬ 
ments  of  authorization  and  the  Commis¬ 
sion  rules.  Contracting  with  first-class 
operators  for  part-time  employment  in 
no  way  relieves  them  of  this  responsi¬ 
bility.  It  is  expected  that  the  inspec¬ 
tion  and  the  logging  entry  reflecting  such 
inspection  will  be  carefully  made.  If  it 
should  happen  that  engineers  are  not 
available  when  needed,  the  station  must 
take  appropriate  action,  including  go¬ 
ing  off  the  air  if  necessary.  Such  occa¬ 
sions  of  unavailability  of  part-time  engi¬ 
neers  seem  not  likely  to  occur  frequently. 
Moreover,  some  safeguards  against  such 
occurrence  could  be  discussed  at  the  time 
of  entering  into  part-time  arrangements. 

28.  With  regard  to  various  other  points 
raised  by  the  parties,  the  following  may 
be  noted:  (1)  The  suggestion  that  we 
extend  the  first-class  operator  part-time 
employment  provision  to  directionalized 
stations  is  not  within  the  scope  of  this 
proceeding.  Such  a*  proposal,  however, 
has  been  made  in  two  recently  filed  peti¬ 
tions  for  rule  making  (RM-413;  RM- 
433)  and  will  be  dealt  with  in  response 
thereto.  (2)  It  is  to  be  hoped  that  fi¬ 
nancial  savings  resulting  from  the  new 
provision  will  to  some  extent  aid  stations 
in  small  markets,  and  stations  operating 
marginally  in  larger  markets,  to  render 
better  service  and  programming  to  the 
listening  public.  (3)  It  is  also  hoped 
that  the  new  provision  will  ease  any  sit¬ 
uation  which  might  exist  as  a  result  of  a 
shortage  of  first-class  operators.  (4) 
Arguments  concerning  training  of  new 
operators  and  lack  of  a  pool  of  operators 
in  case  of  national  emergency  are  too 
tenuous  to  bear  weight. 

29.  A  question  was  raised  as  to  wheth¬ 
er  contracts  for  the  services  of  first-class 
operators  on  a  part-time  basis  need  be 
written.  This  was  our  intent  in  the 
notice,  and  the  point  is  clarified  in  the 
rules  which  we  adopt  herein.  In  addi¬ 
tion,  the  proposal  in  the  notice  required 
that  signed  copies  of  such  contracts  be 
on  file  at  the  station  and  at  the  trans¬ 
mitter  or  control  point.  In  view  of  our 
concern  over  non-compliance  with  the 
technical  requirements  for  station  opera¬ 
tion,  we  have,  after  further  considera¬ 
tion,  decided  that  enforcement  will  be 
aided  if  copies  of  such  contracts  are  also 
furnished  the  Commission  and  the  En¬ 
gineer  in  Charge  of  the  radio  district  in 
which  the  station  is  located,  and  the 
rules  adopted  today  reflect  this  thought. 
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Request  for  rule  to  permit  all  FM 
broadcast  stations  to  use  other  than 
first-class  operators.  30.  In  the  notice 
we  stated  that  we  believed  that  the  op¬ 
eration  of  higher-powered  PM  transmit¬ 
ters  (above  25  kilowatts  transmitter  pow¬ 
er  output)  should  not  be  entrusted  to 
the  care  of  non-technical  operators. 
However,  we  have  in  the  past,  with  no 
undesirable  results,  waived  the  require¬ 
ments  of  the  FM  operator  rules  for  sta¬ 
tions  with  transmitter  output  power 
greater  than  10  kilowatts  (the  present 
ceiling)  but  not  in  excess  of  25  kilowatts. 
In  one  case,  for  example,  by  a  small  mod¬ 
ification  the  rated  output  was  increased 
from  10  kilowatts  to  15  kilowatts  with 
little  change  in  the  stability  and  relia¬ 
bility  of  the  transmitter.  Because  of 
such  experiences,  we  are  of  the  opinion 
that  permitting  FM  stations  with  au¬ 
thorized  transmitter  power  output  not 
in  excess  of  25  kilowatts  to  use  other 
than  first-class  operators  will  not  hinder 
proper  station  operation. 

Order.  31.  For  the  reasons  stated 
above,  we  are  of  the  opinion  that  it  is 
in  the  public  interest  to  adopt  the  pro¬ 
posals  set  forth  in  the  notice,  subject  to 
changes  as  mentioned  in  the  preceding 
discussion  and  to  certain  editorial 
revisions. 

32.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
sections  4(i),  303  (f),  (1)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

33.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  August  19,  1903, 
Parts  3  and  13  of  the  Commission  rules 
and  regulations  are  amended  in  accord¬ 
ance  with  the  Appendix  below. 

(Secs.  4,  303,  48  Stat.  1066,  1082,  as  amended; 
47  U.S.C.  154,  303) 

Adopted:  July  10,  1963. 

Released:  July  15, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Parts  3  and  13  of  the  Commission 
rules  are  amended  as  follows: 

1.  In  §  3.93,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  3.93  Operatin'  requirements. 

***** 

(b)  In  cases  where  a  station  is  au¬ 
thorized  for  non-directional  operation 
with  power  not  in  excess  of  10  kilowatts, 
the  routine  operation  of  the  transmitter 
may  be  performed  by  an  operator  hold¬ 
ing  a  valid  first-class  or  second-class 
radiotelephone  or  radiotelegraph  oper¬ 
ator  license  or  a  radiotelephone  third- 
class  operator  permit  which  has  been 
endorsed  for  broadcast  station  operation. 
The  operator  shall  be  on  duty  at  the 
transmitter  or  authorized  remote  con¬ 
trol  point  and  in  actual  charge  thereof. 
Until  February  19,  1964,  routine  opera¬ 
tion  of  transmitters  of  such  stations  may 
be  performed  by  persons  holding  valid 
radiotelephone  operator  third-class  per¬ 
mits  which  are  not  endorsed  for  broad¬ 
cast  station  operation,  or  valid  restricted 
radiotelephone  operator  permits.  Ex¬ 
cept  at  times  when  the  operation  of  the 


station  is  under  the  immediate  super¬ 
vision  of  an  operator  holding  a  valid 
radiotelephone  first-class  operator  li¬ 
cense,  adjustments  of  the  transmitting 
equipment  shall  be  limited  to  the  follow¬ 
ing: 

(1)  Those  necessary  to  turn  the  trans¬ 
mitter  on  and  off. 

(2)  Adjustments  of  external  controls 
as  may  be  required  to  compensate  for 
voltage  fluctuations  in  the  power  supply. 

(3)  Adjustments  of  external  controls 
to  maintain  modulation  of  the  trans¬ 
mitter  within  the  prescribed  limits. 

(4)  Adjustments  of  external  controls 
necessary  to  effect  routine  changes  in 
operating  power  which  are  required  by 
the  station’s  instrument  of  authoriza¬ 
tion. 

(5)  Adjustments  of  external  controls 
necessary  to  effect  operation  in  accord¬ 
ance  with  a  National  Defense  Emer¬ 
gency  Authorization  during  an  Emer¬ 
gency  Action  Condition. 

It  shall  be  the  responsibility  of  the  li¬ 
censee  to  insure  that  the  person  who 
may  be  required  to  perform  these  tasks 
as  well  as  to  perform  other  duties  (such 
as  reading  meters  and  making  log  en¬ 
tries)  is  properly  instructed  so  as  to  be 
capable  of  performing  the  duties  re¬ 
quired  of  him  at  times  when  not  under 
the  immediate  supervision  of  a  radio¬ 
telephone  first-class  operator.  Where 
necessary,  printed  step-by-step  instruc¬ 
tions  shall  be  posted  for  those  transmit¬ 
ter  adjustments  which  the  lesser  grade 
operator  is  authorized  to  make.  Should 
the  transmitting  apparatus  be  observed 
to  be  operating  in  any  manner  incon¬ 
sistent  With  this  subpart  or  the  current 
instrument  of  authorization  for  the 
station  at  any  time  when  an  operator 
holding  a  valid  radiotelephone  first-class 
operator  license  is  not  immediately  avail¬ 
able  and  none  of  the  above  adjustments 
is  effective  in  correcting  the  condition 
of  improper  operation,  the  emissions  of 
the  station  shall  be  immediately  termi¬ 
nated. 

(c)  If  the  routine  operation  of  the 
transmitting  apparatus  at  a  startdatd 
broadcast  station  with  power  of  10  kw  or 
less  and  nondirectional  antenna  is  per¬ 
formed  by  an  operator  other  than  a 
radiotelephone  first-class  operator  pur¬ 
suant  to  the  provisions  of  paragraph  (b) 
of  this  section,  the  licensee  shall  either 
employ  one  or  more  operators  holding  a 
valid  radiotelephone  first-class  operator 
license  as  a  full-time  member  of  the  sta¬ 
tion  staff  or,  in  the  alternative,  contract 
in  writing  for  the  services  on  a  part-time 
basis  of  one  or  more  such  operators. 
The  radiotelephone  first-class  operator 
or  operators  shall  perform  transmitter 
maintenance  and  shall  be  promptly 
available  at  all  times  to  correct  condi¬ 
tions  of  improper  operation  beyond  the 
scope  of  authority  of  the  lesser  grade 
operator  on  duty.  If  such  services  are 
on  a  contract  part-time  basis,  a  signed 
copy  of  the  agreement  shall  be  kept  in 
the  files  of  the  station  and  at  the  trans¬ 
mitter  or  control  point  and  shall  be  made 
available  for  inspection  upon  request  by 
any  authorized  representative  of  the 
Commission.  A  signed  copy  of  the  agree¬ 
ment  shall  also  be  forwarded  to  the  Com¬ 
mission  and  to  the  Engineer  in  Charge  of 


the  radio  district  in  which  the  station 
is  located  within  3  days  after  the  agree¬ 
ment  is  signed. 

•  *  •  *  *  * 

2.  In  §  3.265,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  3.265  Operator  requirements. 

*  *  *  *  * 

(b)  In  cases  where  a  station  is  author¬ 
ized  to  operate  with  a  transmitter  power 
output  not  in  excess  of  25  kilowatts,  the 
routine  operation  of  the  transmitter  may 
be  performed  by  an  operator  holding  a 
valid  first-class  or  second-class  radio¬ 
telephone  or  radiotelegraph  operator 
license  or  a  radiotelephone  third-class 
operator  permit  which  has  been  endorsed 
for  broadcast  station  operation.  The 
operator  shall  be  on  duty  at  the  trans¬ 
mitter  or  authorized  remote  control  point 
and  in  actual  charge  thereof.  Until 
February  19,  1964,  routine  operation  of 
transmitters  of  such  stations  may  be 
performed  by  persons  holding  valid 
radiotelephone  operator  third-class  per¬ 
mits  which  are  not  endorsed  for  broad¬ 
cast  station  operation,  or  valid  restricted 
radiotelephone  operator  permits.  Ex¬ 
cept  at  times  when  the  operation  of  the 
station  is  under  the  immediate  super¬ 
vision  of  an  operator  holding  a  valid 
radiotelephone  first-class  operator  li¬ 
cense,  adjustments  of  the  transmitter 
shall  be  limited  to  the  following: 

(1)  Those  necessary  to  turn  the  trans¬ 
mitter  on  and  off. 

(2)  Adjustments  of  external  controls 
as  may  be  necessary  to  compensate  for 
voltage  fluctuations  in  the  power  supply. 

(3)  Adjustments  of  external  controls 
to  maintain  modulation  of  the  transmit¬ 
ter  within  prescribed  limits. 

It  shall  be  the  responsibility  of  the  li¬ 
censee  to  insure  that  the  person  who 
may  be  required  to  perform  these  tasks 
as  well  as  to  perform  other  duties  (such 
as  reading  meters  and  making  log  en¬ 
tries)  is  properly  instructed  so  as  to  be 
capable  of  performing  the  duties  re¬ 
quired  of  him  at  times  when  not  under 
the  immediate  supervision  of  a  radio¬ 
telephone  first-class  operator.  Where 
necessary,  printed  step-by-step  instruc¬ 
tions  shall  be  posted  for  those  trans¬ 
mitter  adjustments  which  the  lesser 
grade  operator  is  authorized  to  make. 
Should  the  transmitting  apparatus  be  ob¬ 
served  to  be  operating  in  any  manner 
inconsistent  with  this  subpart  or  the  sta¬ 
tion’s  instrument  of  authorization  at  any 
time  when  an  operator  holding  a  valid 
radiotelephone  first-class  operator  li¬ 
cense  is  not  immediately  available  and 
none  of  the  above  adjustments  is  effec¬ 
tive  in  correcting  the  condition  of  im¬ 
proper  operation,  the  emissions  of  the 
station  shall  be  immediately  terminated. 

(c)  If  the  routine  operation  of  the 
transmitting  apparatus  at  an  FM  broad¬ 
cast  station  is  performed  by  an  operator 
other  than  a  radiotelephone  first-class 
operator  pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section,  the  li¬ 
censee  shall  either  employ  one  or  more 
operators  holding  a  valid  radiotelephone 
first-class  operator  license  as  a  full-time 
member  of  the  station  staff  or,  in  the 
alternative,  contract  in  writing  for  the 
services  on  a  part-time  basis  of  one  or 
more  such  operators.  The  radiotele- 
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phone  first-class  operator  or  operators 
shall  perform  transmitter  maintenance 
and  shall  be  promptly  available  at  all 
times  to  correct  conditions  of  improper 
operation  beyond  the  scope  of  authority 
of  the  lesser  grade  operator  on  duty.  If 
such  services  are  on  a  contract  part-time 
basis,  assigned  copy  of  the  agreement 
shall  be  kept  in  the  files  of  the  station 
and  at  the  transmitter  or  control  point 
and  shall  be  made  available  for  inspec¬ 
tion  upon  request  by  any  authorized 
representative  of  the  Commission.  A 
signed  copy  of  the  agreement  shall  also 
be  forwarded  to  the  Commission  and  to 
the  Engineer  in  Charge  of  the  radio  dis¬ 
trict  in  which  the  station  is  located 
within  3  days  after  the  agreement  is 
signed. 

***** 

3.  In  §  3.565,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  3.565  Operator  requirements. 

***** 

(b)  In  cases  where  a  station  is  author¬ 
ized  to  operate  with  transmitter  power 
output  not  in  excess  of  25  kilowatts,  the 
routine  operation  of  the  transmitter  may 
be  performed  by  an  operator  holding  a 
valid  first-class  or  second-class  radio¬ 
telephone  or  radiotelegraph  operator 
license  or  a  radiotelephone  third-class 
operator  permit  which  has  been  endorsed 
for  broadcast  station  operation.  The 
operator  shall  be  on  duty  at  the  trans¬ 
mitter  or  authorized  remote  control  point 
and  in  actual  charge  thereof.  Until 
February  19,  1964,  routine  operation  of 
transmitters  of  such  stations  may  be 
performed  by  persons  holding  valid 
radiotelephone  operator  third-class  per¬ 
mits  which  are  not  endorsed  for  broad¬ 
cast  station  operation,  or  valid  restricted 
radiotelephone  operator  permits.  Ex¬ 
cept  at  times  when  the  operation  of  the 
station  is  under  the  immediate  super¬ 
vision  of  an  operator  holding  a  valid 
operator  license  of  the  grade  indicated 
for  the  station  in  subparagraphs  (1), 


(2),  or  (3)  of  paragraph  (c)  of  this  sec¬ 
tion,  adjustments  of  the  transmitter 
shall  be  limited  to  the  following: 

(1)  Those  necessary  to  turn  the  trans¬ 
mitter  on  and  off. 

(2)  Adjustments  of  external  controls 
as  may  be  necessary  to  compensate  for 
voltage  fluctuations  in  the  power  supply. 

(3)  Adjustments  of  external  control  to 
maintain  modulation  of  the  transmitter 
within  prescribed  limits. 

It  shall  be  the  responsibility  of  the  li¬ 
censee  to  insure  that  the  person  who 
may  be  required  to  perform  these  tasks 
as  well  as  to  perform  other  duties  (such 
as  reading  meters  and  making  log 
entries)  is  properly  instructed  so  as  to 
be  capable  of  performing  the  duties  re¬ 
quired  of  him  at  times  when  not  under 
the  immediate  supervision  of  an  opera¬ 
tor  of  the  grade  indicated  for  the  station 
in  subparagraphs  (1),  (2),  or  (3)  of 
paragraph  (c)  of  this  section.  Where 
necessary,  printed  step-by-step  instruc¬ 
tions  shall  be  posted  for  those  trans¬ 
mitter  adjustments  which  the  lesser 
grade  operator  is  authorized  to  make. 
Should  the  transmitting  apparatus  be 
observed  to  be  operating  in  any  manner 
inconsistent  with  this  subpart  or  the 
current  instrument  of  authorization  for 
the  station  at  any  time  when  an  operator 
of  the  grade  indicated  for  the  station  in 
subparagraphs  (1),  (2),  or  (3)  of  para¬ 
graph  (c)  of  this  section  is  not  imme¬ 
diately  available,  and  none  of  the  above 
adjustments  is  effective  in  correcting  the 
condition  of  improper  operation,  the 
emissions  of  the  station  shall  be  im¬ 
mediately  terminated. 

(c)  If  the  routine  operation  of  the 
transmitting  apparatus  at  a  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tion  is  performed  by  a  lesser  grade  opera¬ 
tor  pursuant  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  licensee 
shall  employ  as  a  full-time  member  of 
the  station  staff  (in  the  alternative,  the 
licensee  may  contract  in  writing  for  the 

• 


services  on  a  part-time  basis)  one  or 
more  operators  holding : 

(1)  A  valid  radiotelephone  first-class 
radio  operator  license  if  the  station  is 
authorized  to  operate  with  transmitter 
power  output  of  more  than  1  kw  but  not 
in  excess  of  25  kw. 

(2)  A  valid  radiotelephone  first-  or 
second-class  operator  license  if  the  sta¬ 
tion  is  authorized  to  operate  with  trans¬ 
mitter  power  output  of  more  than  10 
watts  but  not  in  excess  of  1  kw. 

(3)  A  valid  first-  or  second-class  ra¬ 
diotelephone  or  radiotelegraph  operator 
license  if  the  station  is  authorized  to  op¬ 
erate  with  transmitter  power  output  of 
not  more  than  10  watts. 

The  operators'  specified  in  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph  shall 
perform  transmitter  maintenance  and 
shall  be  promptly  available  at  all  times 
to  correct  conditions  of  improper  opera¬ 
tion  beyond  the  scope  of  authority  of  the 
lesser  grade  operator  on  duty.  If  the 
services  of  the  operator  or  the  operators 
indicated  in  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph  are  on  a  contract 
part-time  basis,  a  signed  copy  of  the 
agreement  shall  be  kept  in  the  files  of 
the  station  and  at  the  transmitter  or 
control  point  and  shall  be  made  available 
for  inspection  upon  request  by  any  au¬ 
thorized  representative  of  the  Commis¬ 
sion.  A  signed  copy  of  the  agreement 
shall  also  be  forwarded  to  the  Commis¬ 
sion  and  to  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located  within  3  days  after  the  agreement 
is  signed. 

4.  In  §  13.21,  a  new  element  9  is  added 
as  follows: 

§  13.21  Examination  elements. 

***** 

9.  Basic  broadcast.  Basic  regulatory  mat¬ 
ters  applicable  to  the  operation  of  standard, 
commercial  FM,  and  noncommercial  educa¬ 
tional  FM  broadcast  stations. 

[F.R.  Doc.  63-7530;  Filed,  July  17,  1963; 

8:46  a.m.] 


